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SCHEDULE 15 — DOCUMENTS AND PLANS TO BE CERTIFIED 116

An application has been made to the Secretary atieSh accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromdRegulations 2008) and Part 5 of the
Planning Act 20081 (“the 2008 Act”) for an Order granting developrheansent.

The application was examined by the Examining Artith@ppointed by the Secretary of State
pursuant to Chapter 4 of Part 6 of the 2008 Act tred Infrastructure Planning (Examination
Procedure) Rules 201)(

The Secretary of State, in accordance with sedt®t(2) of the 2008 Act, has had regard to the
relevant national policy statements and those msatthich the Secretary of State thinks are both
important and relevant to his decision.

The Secretary of State, having considered the septations made and not withdrawn and the
application with the documents that accompaniedapglication, has determined to make an
Order giving effect to the proposals comprisechim &pplication.

The Secretary of State’s determination was pubtdigire[xxx].

Accordingly, the Secretary of State, in exercis¢hef powers conferred by sections 114, 115 and
120 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the North Lincolnshieeen Energy Park Order 202[x] and
comes in to force on [x] 202[x].

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planmat1990();

(@) S.I. 2009/2264, amended by S.I. 2010/439, S10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 2012275.1. 2013/522 and
S.1. 2013/755.

(b) 2008 c.29. Parts 1 to 7 were amended by ChapiPart 6 of the Localism Act 2011 (c.20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c.33.

(e) 1965 c.56.

(f) 1980 c.66.

(g) 1981 c.66.

(h) 1984 c.27

(i) 1990 c.8.



“the 1991 Act” means the New Roads and Street Wacdks19916);
“the 2003 Act” means the Communications Act 2@03(
“the 2008 Act” means the Planning Act 20€)8(

“the 2009 Regulations” means the Infrastructurenkitag (Applications: Prescribed Forms
and Procedure) Regulations 2089(

“address” includes any number or address usedhéptirposes of electronic transmission;
“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part 301991 Act (street works in England and
Wales) save that “apparatus” further includes jmgsl (and parts of them), aerial markers,
cathodic protection test posts, field boundary megktransformer rectifier kiosks, electricity
cables, telecommunications equipment and elegtiéeibinets;

“authorised development” means the developmentpcésted development and other
associated development described in Part 1 an®RdrSchedule 1 (authorised development)
which is development within the meaning of sectigid of the 2008 Act (meaning of

“development”);

“the book of reference” means the book of referendamitted under regulation 5(2)(d) of the
2009 Regulations referred to in Schedule 15 aniifieeras such by the Secretary of State for
the purposes of this Order under article 46 (Gedtion of plans, etc.);

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;

“cables” means cables for the transmission of gtitst and ancillary cables (including fibre
optic cables) for the purpose of control, monitgriprotection or general communications;

“carriageway” has the same meaning as in the 1980 A
“CBMF” means the concrete block manufacturing fagil
“CCUS” means the carbon capture utilisation andagte facility;

“CLP” means the outline construction logistics prmbmitted as Appendix D of Chapter 13
of the environmental statement referred to in Sgleed5 and certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 46 (certification of plans, etc.);

“CoCP” means the code of construction practice stibchas Annex 7 of the environmental
statement referred to in Schedule 15 and certdi@duch by the Secretary of State for the
purposes of this Order under article 46 (certifarabf plans, etc.);

“commence” means the carrying out of a materialraipan, as defined in section 155 of the
2008 Act (which explains when development begiesmprised in or carried out for the
purposes of the authorised development and thesv@@mmencement” and “commenced”
and cognate expressions are to be construed acglyrdi

“design principles and codes” means the designciples and codes submitted under
regulation 5(2)(q) of the 2009 Regulations refert@ith Schedule 15 and certified as such by
the Secretary of State for the purposes of thissOwhder article 46 (certification of plans,

etc.);

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“DHPWN" means the district heating and private wietwork;

(a)
(b)
(9
(d)

1991 c.22.

2003 c.21.

2008 c.29.

S.1. 2009/2264, amended by S.I. 2010/439, S10&02, S.I. 2012/635, S.I. 2012/2654, S.I. 20122%.1. 2013/522 and
S.1. 2013/755.



“the environmental statement” means the environadestaitement submitted under regulation
5(2)(a) of the 2009 Regulations referred to in St 15 and certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 46 (certification of plans, etc.);

“ERF” means the energy recovery facility;

“the flood risk assessment” means the flood riskeasment submitted as Annex 3 of the
environmental statement referred to in Schedularidb certified as such by the Secretary of
State for the purposes of this Order under ariélécertification of plans, etc.);

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework travel plan” means the framework tray#hn submitted as Appendix C of
Chapter 13 of the environmental statement refaiwed Schedule 15 and certified as such by
the Secretary of State for the purposes of thiseOwhder article 46 (certification of plans,
etc.);

“hedgerows plan” means the plan submitted undarlatign 5(2)(0) of the 2009 Regulations
referred to in Schedule 15 and certified as suckhbySecretary of State for the purposes of
this Order under article 46 (certification of plastc.);

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“indicative drainage strategy” means the indicativainage strategy submitted as Annex 5 of
the environmental statement referred to in Schetifiland certified as such by the Secretary
of State for the purposes of this Order underlaréé (certification of plans, etc.);

“the indicative landscape and biodiversity plans®ams the indicative landscape and
biodiversity plans submitted under regulation 5§2)§f the 2009 Regulations referred to in
Schedule 15 and certified as such by the SecretaState for the purposes of this Order
under article 46 (certification of plans, etc.);

“the indicative lighting strategy” means the indica lighting strategy submitted as Annex 4
of the environmental statement referred to in Saleed5 and certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 46 (certification of plans, etc.);

“indicative railway plans” means the indicative lnay plans submitted under regulation
5(2)(0) of the 2009 Regulations referred to in Seie 15 and certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 46 (certification of plans, etc.);

“the land plans” means the land plans submittedeunggulation 5(2)(i) of the 2009
Regulations referred to in Schedule 15 and cetditifie such by the Secretary of State for the
purposes of this Order under article 46 (certifmabf plans, etc.);

“limits of deviation” means the limits of deviati@hown for each work number on the works
plans;

“maintain” includes (i) inspect, repair, adjusttea) refurbish for the whole of the authorised
development and (i) in relation to any part (bat the whole of the authorised development)
remove, reconstruct or replace that part providexe works do not give rise to materially
new or materially different environmental effedsd “maintenance” and “maintaining” are to
be construed accordingly;

“OEMP” means the operational environmental managemplan submitted as Annex 8 of the
environmental statement referred to in Schedularib certified as such by the Secretary of
State for the purposes of this Order under ariélécertification of plans, etc.);

“option A” means the land shown on Sheets 1 torid$heet 10A of the land plans;
“option B” means the land shown on Sheets 1 tortDZheet 10B of the land plans;

“the Order land” means the land shown on the ldadpwhich is within the limits of land to
be acquired or used permanently or temporarilydsstribed in the book of reference;

“the Order limits” means the limits shown on therksplans within which the authorised
development may be carried out;



“owner”, in relation to land, has the same mearaagn section 7 of the Acquisition of Land
Act 1981 (interpretationd;

“outline employment and skills policy” means thetlme employment and skills policy
referred to in Schedule 15 and certified as suckhbySecretary of State for the purposes of
this Order under article 46 (certification of plaetc.);

“outline LBMMP” means the outline landscape anddbrersity management and monitoring
plan submitted under regulation 5(2)(q) of the 2G@9yulations referred to in Schedule 15
and certified as such by the Secretary of Staté¢h®mpurposes of this Order under article 46
(certification of plans, etc.);

“preliminary works” means works consisting of sitdearance and removal of minor

structures, environmental surveys, investigations the purpose of assessing ground
conditions including gas monitoring, erection of a@mporary means of enclosure, temporary
display of notices or installation of a site compdu

“public sewer or drain” means a sewer or drain Whielongs to Homes England, the
Environment Agency, a harbour authority within tieaning of section 57 of the Harbours
Act 1964 (interpretationlp), an internal drainage board, a joint planningrbpa local
authority, a National Park Authority, a seweragedentaker or an urban development
corporation;

“RHTF” means the bottom ash and flue gas residuelliry and treatment facility;

“relevant highway authority” means the highway awity for the area in which the land to
which the provisions of this Order apply is situgte

“relevant planning authority” means the planninghauty for the area in which the land to
which the provisions of this Order apply is situgte

“requirements” means those matters set out in Stbe(requirements) to this Order;

“rights of way and access plans” means the rightway and access plans submitted under
regulation 5(2)(k) of the 2009 Regulations referredn Schedule 15 and certified as such by
the Secretary of State for the purposes of thiseOwhder article 46 (certification of plans,
etc.);

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of Chapter I) of the 2003;Ac

“street” means a street within the meaning of secti8 of the 1991 Act (streets, street works
and undertakers), together with land on the vefgestreet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has #tame meaning as in Part 3 of the 1991 Act for
which purposes “highway authority” has the meangiegn in this article; “street works”
means the works listed in article 12(1);

“TRO drawings” means the TRO drawings submittedeurrégulation 5(2)(o) of the 2009
Regulations referred to in Schedule 15 and cetitifie such by the Secretary of State for the
purposes of this Order under article 46 (certifarabf plans, etc.);

“undertaker” means The North Lincolnshire Green mgypePark Limited (Company No.
10949653), whose registered office is Office 71 Tholchester Centre, Hawkins Road,
Colchester, CO2 8JX, or a person who has the hefdfiis Order in accordance with articles
9 and 10;

“vertical parameters plans” means the vertical paters plans submitted under regulation
5(2)(0) of the 2009 Regulations referred to in Seie 15 and certified as such by the
Secretary of State for the purposes of this Ordeeuarticle 46 (certification of plans, etc.);

(a)
(b)

1981 c.67.
1964 c.40. Paragraph 9B was inserted into Schezibly paragraph 9 of Schedule 3 of the TranspumttVilorks Act 1992
(c.42). There are other amendments to the 1964hattare not relevant to this Order



“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“working day” means any day other than a Saturdaynday or English bank or public
holiday; and “the works plans” means the works glanbmitted under regulation 5(2)(j) of
the 2009 Regulations and certified as the workaigplay the Secretary of State for the
purposes of this Order.

“works plans” means works plans A, works plans Rl avorks plans C submitted under
regulation 5(2)(j) of the 2009 Regulations refertedn Schedule 15 and certified as such by
the Secretary of State for the purposes of thiseOwhder article 46 (certification of plans,
etc.);

(2) All distances, directions, measurements and leng#ferred to in this Order are
approximate, except the parameters referred tdiniea5 and Schedule 1 Part 3.

(3) All areas described in square metres in the boakfefence are approximate.

(4) References in this Order to “numbered works” or fR/blo” are references to the works
comprising the authorised development as number&thedule 1 (authorised development) and
shown on the works plans.

(5) The expression “includes” is to be construed withionitation.

Electronic Communications

3—(1) In this Order, subject to article 47 (servidanotices)—

(a) references to documents, maps, plans, drawingdificaes or to copies, include
reference to them in electronic form; and

(b) references to a form of communication that sasisfiee conditions in paragraph (3) and
“written” and cognate expressions are to be contttlaccordingly.

(2) If an electronic communication is received outdige recipient’s business hours, it is to be
taken to have been received on the next working day

(3) The conditions are that the communication is—
(a) capable of being accessed by the recipient;
(b) legible in all material respects; and
(c) sufficiently permanent to be used for subsequdateace.

(4) For the purposes of paragraph (3)(b), a commumwicasi legible in all material respects if
the information contained in it is available to tieeipient to no lesser extent than it would be if
transmitted by means of a document in printed form.

(5) In this article “electronic communication” has theeaning given in section 15(1) of the
Electronic Communications Act 2000 (general intetgtion)@).

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order
4—(1) Subject to the provisions of this Order, thelertaker is granted development consent
for the authorised development to be carried othimithe Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

(&) 2000 (c. 7), S15 as amended by paragraph 158dskh17, of the Communications Act 2003 (c. 21).



Limits of deviation

5—(1) In carrying out the authorised developmentuthdertaker may

(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extents of the limits of dexatshow on those plans; and

(b) in relation to Work Nos. 1, 1A, 1B, 1C, 1D, 2, 6,§, 9, 12, 13, 14 and 15 deviate
vertically to the extent upwards as shown on th#ioa# parameters plans and listed in
the parameters table in Part 3 of Schedule 1;

(c) in relation to Work Nos. 1, 1A, 1B, 1C, 1D, 2, §,& 9, 12, 13, 14 and 15 deviate
vertically to any extent downwards as may be fonackssary to construct foundations or
any underground structure;

(d) in relation to Work Nos. 3 and 4 deviate verticdllya maximum of 1 metre upwards or
1 metre downwards from the AOD levels shown onitldécative railway plans and listed
in the parameters table in Part 3 of Scheduled; an

(e) deviate vertically downwards by up to 3 metreseiiation to Work Nos. 10 and 11.

(2) The undertaker must construct Work No. 5 within fisiowing vertical limits of deviation:
between 2.1 metres AOD and 5.2 metres AOD.

Maintenance of authorised development

6—(1) The undertaker is authorised to, and may at @#me, maintain the authorised
development subject to any provision in this Oritesiuding the requirements, or to an agreement
made under this Order.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

Operation of authorised development

7—(1) The undertaker is authorised to use and op¢hatauthorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence or any obligation under any legislationt iy be required to authorise the operation of
the authorised development.

Planning permission

8.If planning permission is granted under the poweomferred by the 1990 Act for
development any part of which is within the Ordaritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operasfoany part of the development
authorised by this Order.

then the carrying out, use or operation of sucheld@ment under the terms of the planning
permission does not constitute a breach of thestefrthis Order.
Benefit of the Order

9. Subject to article 10 (consent to transfer beradfiDrder), the provisions of this Order have
effect solely for the benefit of the undertaker.
Consent to transfer benefit of the Order

10—(1) Subject to paragraph (4) the undertaker may—



(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order (including any of the numbered works) anch related statutory rights as may
be agreed in writing between the undertaker andrémsferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiaisthis Order (including any of the
numbered works) and such related statutory rigstsmay be so agreed in writing
between the undertaker and the lessee.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraph (8) @eragraph (8) include references to the
transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requisethfe exercise of the powers of paragraph
(1) except where the transferee or lessee is—

(@) the holder of a licence under section 6 of the tilbty Act 1989 (licences authorising
supply, etc.});

(b) in relation to a transfer or lease of utility othet infrastructure connection works the
relevant statutory undertaker or licence holder; or

(c) in relation to a transfer or lease of any workshiita highway a highway authority
responsible for the relevant highway.

(5) Where the consent of the Secretary of State isrequired under paragraph (4) the
undertaker must notify the Secretary of State iitig before transferring or granting a benefit
referred to in paragraph (1).

(6) The notification referred to in paragraph (5) matate—

(@) the name and contact details of the person to winenbenefit of the powers are to be
transferred or granted;

(b) subject to paragraph (7), the date on which thesfeat is proposed to take effect;
(c) the powers to be transferred or granted,;

(d) the restrictions, liabilities and obligations tteake to apply to the person exercising the
powers transferred or granted under paragrapla(a);

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(7) The date specified under paragraph (6)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(8) The notice given under paragraph (6) must be sidgnethe undertaker and the person to
whom the benefit of the powers are to be transfleorggranted as specified in that notice.

(9) In this article “relevant statutory undertaker™tcence holder” means a body—

(@) who falls within section 127(8) of the 2008 Actafsttory undertakers’ land), is a holder
of a statutory licence or a licence granted undstatute or other regulatory framework;
and

(b) whose licensed duties include owning, operating nmintaining utilities and or
infrastructure and their connections.
Application and modification of legislative provisions

11—(1) Regulation 6 of the Hedgerows Regulations 18P modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

(@) 1989 c.29. Section 6 was amended by section 3BeoUtilities Act 2000 (c.27), and section 6(1@emnded by section
89(3) of the Energy Act 2004 (c.20). There are o#mendments to this section that are not releteatftis Order.
(b) SI11997/1160.

10



“or

(k) for carrying out development which has beerharsed by an order granting
development consent pursuant to the Planning A@820

(2) The provisions of the Neighbourhood Planning Actl2@) insofar as they relate to
temporary possession of land under articles 32 peeany use of land for carrying out the
authorised project) and 33 (temporary use of lamdaintaining the authorised project) of this
Order do not apply in relation to the constructadnworks carried out for the purpose of, or in
connection with, the construction or maintenancehefauthorised project.

PART 3
STREETS

Street works
12—(1) The undertaker may, for the purposes of thibaised development, enter on so much

of any of the streets specified in Schedule 3éstreubject to street works) and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) tunnel or bore under the street or carry out wewkstrengthen or repair the carriageway;

(c) remove or use all earth and materials in or urfiestreet;

(d) place and keep apparatus in the street;

(e) maintain, renew or alter apparatus in the stréwinge its position or remove it;

(f) demolish, remove, replace and relocate any stueeitdire;

(g) execute any works to provide or improve sight lines

(h) execute and maintain any works to provide hardsarfidlandscaping;

(i) carry out re-lining and placement of road markings;

(j) remove and install temporary and permanent sigreug;

(k) execute any works required for or incidental to amyks referred to in sub-paragraphs

(a) to ().
(2) Without prejudice to the specific powers conferbgdparagraph (1) but subject to paragraph
(3) the undertaker may carry out any of the wodfsired to in paragraph (1) in any street.

(3) The powers conferred by paragraph (2) may not lecesed without the consent of the
street authority but such consent must not be sorebly withheld and if the street authority has
received an application for consent to exercisegsewnder paragraph (1) accompanied by all
relevant information and fails to notify the unadder of its decision before the end of the period
of 28 days beginning with the date on which theliappon is submitted with all relevant
information, it is deemed to have granted consent.

(4) The undertaker must restore any street that hasteegporarily altered under this article to
the reasonable satisfaction of the street authority

(5) The authority given by paragraphs (1) and (2) astatutory right for the purposes of section
48(3) (streets, street works and undertakers) aaotios 51(1) (prohibition of unauthorised street
works) of the 1991 Act.

(6) Where the person carrying out any works under papdg(1) is not the street authority the
provisions of sections 54 (advance notice of centarks) to 106 (index of defined expressions)
of the 1991 Act apply to any such works.

(8) 2017 c.20.
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Power to alter layout, etc., of streets

13—(1) Subject to paragraph (3), the undertaker n@ytlie purposes of constructing and
maintaining the authorised development alter tlyeutiof any street within the Order limits and
the layout of any street at its junction with suchstreet, and, without limitation on the scope of
this paragraph, the undertaker may-

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track or verge within tiecet;

(b) alter the level or increase the width of such d&ké&rotway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain crossovers and passing places.

(2) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(3) The powers conferred by paragraph (1) may not lezcesed without the consent of the
street authority but such consent must not be sorembly withheld and if the street authority has
received an application for consent to exercisegsewnder paragraph (1) accompanied by all
relevant information and fails to notify the under of its decision before the end of the period
of 28 days beginning with the date on which theliappon is submitted with all relevant
information, it is deemed to have granted consent.

(4) Paragraphs (2) and (3) do not apply where the taiaris the street authority for a street in
which the works are being constructed.

Permanent stopping up of streets

14—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopepnanently the streets specified in column
(2) of Schedule 4 (streets to be permanently stpipefor which a substitute is to be provided) to
the extent specified, by reference to the letttsve on the access and rights of way plans, in
column (3) of that Schedule.

(2) No street specified in column (2) of Schedule 4efds to be permanently stopped up for
which a substitute is to be provided) is to be Wwhalr partly stopped up under this article
unless—

(@) the new street to be substituted for it, whichpedified in column (4) of that Schedule,
has been completed to the reasonable satisfactitimeaelevant street authority and is
open for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
to be stopped up is first provided and subsequemdintained by the undertaker between
the commencement and termination points for thepmtg up of the street until the
completion and opening of the new street in aceardavith sub-paragraph (a).

(3) Where a street has been stopped up under thikattic
(a) all rights of way over or along the street so seappp are extinguished; and

(b) the undertaker may appropriate and use for theggepof the authorised development so
much of the street as is bounded on both sidearsydwned by the undertaker.

(4) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation frima undertaker to be determined, in case of
dispute, under Part 1 of the 1961 At(

(5) This article is subject to article 35 (apparatud eghts of statutory undertakers in stopped
up streets).

(8) 1961 c. 33, Part 1 was amended by S.|. 1994/27388 (c. 38), S.l. 1999/481, S.I. 2009/1307, $010/490, S.lI.
2017/1012 and 2016 (c. 9).
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Temporary stopping up of streets

15—(1) The undertaker, during and for the purposesafying out and maintaining the
authorised development, may temporarily stop uferar divert any street and may for any
reasonable time—

(a) divert the traffic or a class of traffic from thize®t; and
(b) subject to paragraph (2), prevent all persons frassing along the street.

(2) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(3) The undertaker may not temporarily stop up, altedtieert any street without the consent of
the highway authority, and the highway authorityynadtach reasonable conditions to any such
consent.

(4) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation from the undertakdoealetermined, in case of dispute, under Part 1
of the 1961 Act (determination of questions of displ compensation).

Public rights of way — creation and temporary stopmg up

16—(1) Subject to the provisions of this article, tivedertaker may, for any reasonable time, in
connection with the carrying out and maintainingref authorised development—

(@) temporarily stop up the public rights of way spiedfin columns (1) and (2) of Part 1 of
Schedule 5 (public rights of way to be temporasiispended) to the extent specified in
column (3) of that Part of that Schedule;

(b) provide substitute temporary public rights of walyere specified in column (4) of Part 1
of Schedule 5 (public rights of way to be tempdyasuispended) on an alignment to be
agreed with the relevant highway authority priorthe temporary stopping up of the
public right of way concerned; and

(c) temporarily stop up any other public rights of waythe extent agreed with the relevant
highway authority.

(2) Any temporary substitute right of way must be maimed by the undertaker with
appropriate signage, and must remain in place timgilrelevant temporarily suspended public
right of way for which it is a substitute is agaipen for use by the public.

(3) The undertaker must not exercise the powers ingpaph (1) unless it has given not less
than 28 days’ notice in writing of its intention odo the relevant highway authority.

(4) The undertaker may in connection with carrying othe authorised development provide
the new public rights of way specified in columi ¢2 Part 2 of Schedule 5 (new public rights of
way to be created) and open them for use on sughadslaapproved by the relevant highway
authority.

Accesses

17—(1) The undertaker may, for the purposes of ththaised development and subject to
paragraph (2), with the consent of the relevantway authority or the relevant street authority as
appropriate (such consent not to be unreasonalilyheld), form and lay out such means of
access (permanent or temporary) or improve existiagns of access, at such locations within the
Order limits as the undertaker reasonably requimethe purposes of the authorised development.

(2) The agreement of the relevant highway authoritytloe relevant street authority as
appropriate is not required for the formulatiorydat or improvement of a new or existing means
of access described in Schedule 1 (authorised al@welnt) and carried out in accordance with the
relevant provisions of Parts 1 and 2 of Scheduléptidtective provisions).
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(3) If a highway authority or street authority whichshr@ceived an application for consent under
paragraph (1) fails to notify the undertaker ofdecision before the end of the period of 28 days
beginning with the date on which the applicatiorswaade, it is deemed to have granted consent.

(4) The private means of access as set out in coluinof Rart 1 of Schedule 6 (private means
of access to be closed for which no substitute iset provided) may be closed by the undertaker
without a substitute being provided.

(5) The undertaker may provide the private means afsscas set out in column (2) of Part 2 of
Schedule 6 (new private means of access created).

Clearways, prohibitions and restrictions

18—(1) Subject to paragraphs (3) and (4), from thie de which the undertaker notifies the
relevant highway authority, no person, except uperdirection or with the permission of a police
officer or traffic officer in uniform, is to causer permit any vehicle to wait on any part of a
carriageway specified in column (2) of Scheduleclégrways) as indicated in column (3) of
Schedule 7.

(2) Nothing in paragraph (1) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of the carriageway or
verge, for so long as may be necessary to enahtevéhicle to be used in connection
with—

(i) the removal of any obstruction to traffic;

(i) the maintenance, improvement, reconstruction oratipe of the carriageway or
verge;

(iii) the laying, erection, inspection, maintenance ratl@n, repair, renewal or removal
in or near the carriageway or verge of any seweinrpipe, conduit, wire, cable or
other apparatus for the supply of gas, water, @bigt or any electronic
communications apparatus as defined in Scheduléo3the Communications Act
2003@); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, Highways Emglaa safety camera partnership or
the Driver and Vehicle Standards Agency in pursaarfcstatutory powers or duties;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Services Act 2014(

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outkigl@erson’s control.

(3) No person is to cause or permit any vehicle to waitany part of the roads described in
Schedule 7 for the purposes of selling, or dispnef, goods from that vehicle, unless the goods
are immediately delivered at, or taken into, presiadjacent to the land on which the vehicle
stood when the goods were sold or dispensed.

(a) See paragraph 5 of Schedule 3A (the electronieneonications code) to the Communications Act 20031). Schedule
3A was inserted by Schedule 1 to the Digital Ecopévrt 2017 (c. 30).

(b) 1991 c.56.

(¢ 2011c.5.
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(4) Paragraphs (1) to (3) have effect as if made bgffic regulation order under the 1984 Act
and their application may be varied or revoked bghsan order under that Act or by any other
enactment which provides for the variation or retmn of such orders.

Classification of highways

19—(1) From the date on which the undertaker andvasiehighway authority agree that the
new highways described in Schedule 8 (classificatibhighways) have been completed they are
to become classified roads as set out in columof($chedule 8 for the purpose of any enactment
or instrument which refers to highways classifisd@ads as if such classification had been made
under section 12(3) (general provisions as to paland classified roads) of the 1980 Act.

(2) The application of paragraph (1) may be variedeoked by any instrument made under
any enactment which provides for the variationemocation of such matters.

Speed limits

20—(1) From the date on which the roads specifie8dhedule 9 (Speed Limits) are open for
traffic, no person is to drive any motor vehicleaaspeed exceeding the limit in miles per hour
specified in column (3) of Schedule 9 along thegtha of road identified in the corresponding
row of column (2).

(2) Without limiting the scope of the specific powemnterred by paragraph (1) but subject to
the provisions of this article and the consentlfstansent not to be unreasonably withheld) of the
relevant traffic authority, which consent may béjeut to reasonable conditions, the undertaker
may, in so far as may be expedient or necessarthéopurposes of or in connection with the
construction, operation or maintenance of the aigbd development, impose a temporary speed
limit either at all times or at times, on days aridg such periods, and on such highways as may
be specified by the undertaker.

(3) The undertaker must not exercise the powers ingpaph (2) unless it has given not less
than 4 weeks’ notice in writing of its intention sm do to the chief officer of police and to the
relevant traffic authority.

(4) The speed limits imposed by this Order are deemérxhte been imposed by an order under
the 1984 Act and—

(@) have the same effect; and
(b) may be varied by the relevant traffic authorityhie same manner,
as any other speed limit imposed by an order utidgrAct.

(5) No speed limit imposed by this Order applies toiclel falling within regulation 3(4)
(regulations in relation to orders and notices urnide 1984 Act) of the Road Traffic Exemptions
(Special Forces) (Variation and Amendment) Regoeti20114) when used in accordance with
regulation 3(5) of those Regulations.

Traffic regulation

21—(1) Subject to the provisions of this article atie® consent (such consent not to be
unreasonably withheld) of the relevant traffic awity, which consent may be subject to
reasonable conditions, the undertaker may, in s@samay be expedient or necessary for the
purposes of or in connection with the constructioperation or maintenance of the authorised
development—

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(8 S.I.2011/935.
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(c) suspend or authorise the use as a parking plaaeydfighway;
(d) make provision as to the direction or priority ehicular traffic on any highway; and
(e) permit or prohibit vehicular access to any highway;

either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(2) The undertaker is not to exercise the powers iagraph (3) unless it has—

(@) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg’s receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(3) Any prohibition, restriction or other provision meatly the undertaker under paragraph (3) is
to—

(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or

(ii) the local highway authority as an order under sac82 (power of local authorities
to provide parking places) of the 1984 Act; and

(b) be deemed to be a traffic order for the purpose&chedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managent Act 2004%).

(4) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (3) at any time.

(5) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(6) If the relevant traffic authority fails to notifh¢ undertaker of its decision within 28 days of
receiving an application for consent under pardgréd) that is accompanied by all relevant
information the relevant traffic authority is deaite have given consent.

Agreements with street authorities

22—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amudtre carrying the street over or
under any part of the authorised development;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) the maintenance of landscaping within a highwaystroeted as part of the highway
works;

(d) the maintenance of highway related assets whidhotakide of the extent of highway
maintained by a relevant highway authority;

(e) any stopping up, alteration or diversion of a steeepart of or to facilitate the authorised
development;

(f) the carrying out in the highway of any of the workéerred to in article 12(1) (street
works); or

(g) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publichintainable highway; and

(i) which the undertaker and highway authority agree tar be adopted as publicly
maintainable highway.

(@) 2004 c. 18, Section 2 was brought into force btycke 2 of S.I. 2004/2380 and Article 2 of S.1.GB31095 (W.55).
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(2) If such an agreement provides that the street atythoust undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

PART 4
COMPULSORY ACQUISITION

Funding
23—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either:

(@) a guarantee and the amount of that guarantee agaproy the Secretary of State in
respect of the liabilities of the undertaker to paypensation under this Order in respect
of the exercise of the relevant power in relatiothiat land; or

(b) an alternative form of security and the amounthet security for that purpose approved
by the Secretary of State in respect of the liabgliof the undertaker to pay compensation
under this Order in respect of the exercise ofé¢fevant power in relation to that land.

(2) The provisions are—
(a) article 24 (compulsory acquisition of land);
(b) article 26 (compulsory acquisition of rights);
(c) article 27 (private rights);
(d) article 30 (acquisition of subsoil or airspace pnly
(e) article 31 (rights under or over streets);
() article 32 (temporary use of land for carrying the authorised development);
(g) article 33 (temporary use of land for maintainihg awthorised development);
(h) article 34 (statutory undertakers).

(3) A guarantee or alternative form of security, preddinder paragraph (1), is given in respect
of any liability of the undertaker to pay compeisatunder this Order is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and bauin such form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Compulsory acquisition of land
24—(1) Subject to paragraph (2), the undertaker mayuiae compulsorily so much of the
Order land as is required for the authorised dereémt or to facilitate, or is incidental, to it.

(2) The undertaker may only acquire compulsorily thedlaequired for either option A or
option B.

(3) This article is subject to paragraph (2) of arti2& (compulsory acquisition of rights) and
article 32 (temporary use of land for carrying the authorised development).
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Time limit for exercise of authority to acquire land and rights compulsorily

25—(1) After the end of the period of 5 years begimgnon the day on which this Order is
made—

(a) no notice to treat may be served under Part 1 (otsogpy purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration may be executed under section 4c(ex®m of declaration) of the
Compulsory Purchase (Vesting Declarations) Act 19&l applied by article 28
(application of the 1981 Act).

(2) The authority conferred by article 32 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainimgpasession of land after the end of that period,
if the land was entered and possession was taerelibe end of that period.

Compulsory acquisition of rights

26—(1) The undertaker may acquire compulsorily stights or impose restrictive covenants
over the Order land as may be required for anygeegdor which that land may be acquired under
article 24 (compulsory acquisition of land), byatieg them as well as by acquiring rights already
in existence.

(2) Subject to the provisions of this article, arti@@ (private rights) and article 34 (statutory
undertakers), in the case of the Order land sgetifi column (1) of Part 1 of Schedule 10 (land
in which only new rights etc. may be acquired)étation to option A, or column (1) of Part 2 of
Schedule 10 (land in which only new rights etc. nb@yacquired) in relation to option B, the
undertaker's powers of compulsory acquisition ametéd to the acquisition of such new rights
and the imposition of restrictive covenants for fhepose specified in relation to that land in
column (2) of that Part of that Schedule.

(3) Subject to section 8 (other provisions as to didithnd) of the 1965 Act, as substituted by
paragraph (5) of Schedule 11 (modification of congag¢ion and compulsory purchase enactments
for creation of new rights), where the undertal@uéres an existing right over land or restrictive
covenant under paragraph (1), the undertaker igatptired to acquire a greater interest in that
land.

(4) Schedule 11 has effect for the purpose of modifyiregenactments relating to compensation
and the provisions of the 1965 Act in their apgla in relation to the compulsory acquisition
under this article of a right over land by the ti@aof a new right or the imposition of restriaiv
covenants.

(5) In any case where the acquisition of new rightseurmdiragraphs (1) and (2) is required for
the purpose of diverting, replacing or protectipgaratus of a statutory undertaker, the undertaker
may, with the consent of the Secretary of Statmsfier the power to acquire such rights to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any paweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the utader.

Private rights

27—(1) Subject to the provisions of this article, pilvate rights or restrictive covenants over
land subject to compulsory acquisition under ati2gd (compulsory acquisition of land) are
suspended and unenforceable or, where so notifighebundertaker to the person with the benefit
of such private rights or restrictive covenantstirguished in so far as in either case their
continuance would be inconsistent with the acqoisit-

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or
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(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry)
whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 26 (compulsory acquisition of rights) ceagehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right
whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdadldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entiteccompensation in accordance with the terms of
section 152 of the 2008 Act to be determined, isecaf dispute, under Part 1 of the 1961 Act
(determination of questions of disputed compensgtio

(5) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatfsstatutory undertakers etc.) or article 34
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thacquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker’s appropriation of the land,

(iii) the undertaker’s entry onto the land, or

(iv) the undertaker’s taking temporary possession ofaie

that any or all of those paragraphs do not appanpright specified in the notice; or

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person;

(c) the agreement is effective in respect of the personderiving title, whether the title was
derived before or after the making of the agreement

(8) Reference in this article to private rights ovendaincludes reference to any trusts or
incidents to which the land is subject.

Application of the 1981 Act

28—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thiewieng modifications.
(3) Section 5 (earliest date for execution of declargtis omitted.
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(4) Section 5A (time limit for general vesting decléra) is omittedé).
(5) In section 5B (extension of time limit during cleadbe)b)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depehent consent)”; and

(b) for “the three year period mentioned in section stibstitute “the five year period
mentioned in article 25 (time limit for exerciseanfthority to acquire land compulsorily)
of the North Lincolnshire Green Energy Park Orde2[X]".

(6) In section 7 (constructive notice to treat), in sdiion (1)(a), the words “(as modified by
section 4 of the Acquisition of Land Act 1981)” ammitted.

(7)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration)), omit paragraph 1(2).

(8) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as
applied by section 125 of the 2008 Act (as modifigdarticle 29 (application of Part 1 of the 1965
Act) to the compulsory acquisition of land undes t@rder.

Application of Part 1 of the 1965 Act

29—(1) Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1) (extension of time limit duringattenge)f)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8 of the 2008 Act (legal challenges
relating to applications for orders granting depehent consent)”; and

(b) for “the three year period specified in section siibstitute “the seven year period
mentioned in article 25 (time limit for exerciseafthority to acquire land compulsorily)
of the North Lincolnshire Green Energy Park Orde2[X]".

(3) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
25 (time limit for exercise of authority to acquiend compulsorily) of the North Lincolnshire
Green Energy Park Order 202[X]".

(4) In Schedule 2A (counter-natice requiring purchadard not in notice to treagf—
(@) omit paragraphs 1(2) and 14(2); and
(b) atthe end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 32 (temporary uséaafl for carrying out the authorised
development) or article 33 (temporary use of lamd fmaintaining the authorised
development) of the North Lincolnshire Green End?gyk Order 202[X].”

(a) Section 5A to the 1981 Act was inserted by secti®2(2) of the Housing and Planning Act 2016 (£.22
(b) Inserted by section 202(2) of the Housing anchifiteg Act 2016 (c. 22).

(c) Inserted by paragraph 6 of Schedule 18 to theskiguand Planning Act 2016 (c. 22).

(d) Inserted by section 202(1) of the Housing anchifiteg Act 2016 (c. 22).

(e) Inserted by schedule 17(1) paragraph 3 to thesldguand Planning Act 2016 (c. 22).
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Acquisition of subsoil or airspace only

30—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil or
airspace of the land referred to in paragraph 2@{(&)ticle 24 (compulsory acquisition of land) or
article 26 (compulsory acquisition of rights) asyniee required for any purpose for which that
land may be acquired under that provision instdatquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil or airspace of land under
paragraph (1), the undertaker is not required tiae an interest in any other part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring Schedule @\itter-notice requiring purchase of
land not in notice to treat) to the 1965 Act, aglified by article 29 (application of Part 1
of the 1965 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest, material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch or
other construction forming part of a house, buigdar factory or airspace above a house, building
or factory.

Rights under or over streets

31—(1) The undertaker may enter on and appropriatensoh of the subsoil of or air-space
over any street within the Order limits as may bquired for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may esemany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost ofessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

32—(1) The undertaker may, in connection with thengag out of the authorised
development—

(a) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Padf1Schedule 12 (land of which
temporary possession may be taken) in relatioptmio A, or the land specified in
columns (1) and (2) of Part 2 of Schedule 12 (lah@vhich temporary possession
may be taken) in relation to option B, for the map specified in relation to that
land in column (3) of that Part of that Schedule] a
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(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act (othleain in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provismfnrmeans of access), running tracks,
security fencing, bridges, structures and buildiogshat land;

(d) use the land for the purposes of a working sitehwitcess to the working site in
connection with the authorised development; and

(e) construct any works, or use the land, as spedifiedlation to that land in column 3 Part
1 of Schedule 12 (land of which temporary possassiay be taken) in relation to option
A, or column 3 Part 2 of Schedule 12 in relatiomption B, or any mitigation works.

(2) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtomtithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of completion of the pafttlie authorised development specified in
relation to that land in column (4) Part 1 of SaledL2 (land of which temporary possession may
be taken) in relation to option A, or that landcimlumn (4) Part 2 of Schedule 12 in relation to
option B, unless the undertaker has, before theoéridat period, served a notice of entry under
section 11 of the 1965 Act or made a declaratiateusection 4 of the 1981 Act in relation to that
land.

(4) Unless the undertaker has served notice of enfigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearémove all temporary works and restore
the land to the reasonable satisfaction of the esvokthe land; but the undertaker is not required
to—

(@) replace any building, structure, drain or eledtrie removed under this article;
(b) remove any drainage works installed by the undertakder this article; or

(c) remove any new road surface or other improvemeartéed out under this article to any
street specified in Schedule 3 (streets subjestrémt works).

(5) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any toskamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to pyaompensation under section 152 of the
2008 Act (compensation in case where no rightagrtin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is gayaider paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotprecluded from—

(@) acquiring new rights or imposing restrictive covwetsaover any part of that land under
article 26 (compulsory acquisition of rights) tcetlextent that such land is listed in
column (1) Part 1 of Schedule 10 (land in whichyar@w rights etc., may be acquired) in
relation to option A, or column (1) Part 2 of Schked10 (land in which only new rights
etc., may be acquired) in relation to option B; or
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(b) acquiring any part of the subsoil (or rights in thésoil) of that land under article 30
(acquisition of subsaoil or airspace only).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

Temporary use of land for maintaining the authorisel development

33—(1) Subject to paragraph (2), at any time durheymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of any Vétiin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimyporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to comply with peapb (3) in a case of emergency and if an
emergency exists they must—

(a) give to the owners and occupiers of the land irstjoe notice of its intended entry or (as
the case may be) of its having entered onto the ésnsoon as is reasonably practicable;
and

(b) comply with paragraph (1) so far as is reasonabssible in the circumstances.

(5) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
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acquisition of land under this Order by virtue etson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) In this article “the maintenance period” meanspbgod of 5 years beginning with the date
on which the authorised development first exportsctdcity to the national electricity
transmission network.

Statutory undertakers

34. Subject to the provisions of Schedule 14 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on thd [dan within the limits of the land to
be acquired and described in the book of referesmug;

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land.

Apparatus and rights of statutory undertakers in sbpped up streets

35—(1) Where a street is stopped up under articl¢pbdmanent stopping up of streets), any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjettiggrovisions of this article, as if this Ordedh
not been made.

(2) Where a street is stopped up under article 14 (peemt stopping up of streets) any statutory
utility whose apparatus is under, in, on, overnglor across the street may, and if reasonably
requested to do so by the undertaker must—

(a) remove the apparatus and place it or other apEapatwided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxy apparatus and place it in such
position as described in sub-paragraph (a).

(c) Subject to the following provisions of this articlthe undertaker must pay to any
statutory utility an amount equal to the cost reabty incurred by the utility in or in
connection with—the execution of the relocation kgorequired in consequence of the
stopping up of the street; and

(d) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(3) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajuld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(4) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(6) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(a) the allowable costs of the relocation works arébéodetermined in accordance with
section 85 (sharing of cost of necessary measofalpt Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(7) In this article—
“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p@{the Communications Act 20G9(

Recovery of costs of new connections

36—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 34 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 34, any person whe i

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” has the same meaningrashe 1980 Act.

(&) 2003 c. 21, as implemented by Article 1, Secttoand Schedule 1 of S.I. 2003/1900, Article 3 df 3003/3142; as
amended by Schedule 1 of S.I. 2011/1210.
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PART 5
SUPPLEMENTAL POWERS

Discharge of water

37—(1) Subject to paragraphs (3) and (4) the undertatay use any watercourse or any public
sewer or drain for the drainage of water in conbactwith the construction, operation or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitsake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
of the Water Industry Act 1991 (right to communé&aiith public sewers).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom libimgs; and such consent may be given subject
to such terms and conditions as that person mapnadly impose.

(4) The undertaker must not make any opening into abjigpsewer or drain except—
(a) in accordance with plans approved by the persevhtum the sewer or drain belongs; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) Except as authorised under this Order, the undartakust not, in constructing or
maintaining works, damage or interfere with the betianks of any watercourse forming part of a
main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters requires a licemmeger the Environmental Permitting (England
and Wales) Regulations 20b%(

(8) In this article expressions excluding “public sewedrain” and “watercourse”, used both in
this article and in the Water Resources Act 189 H@ave the same meaning as in that Act.

Authority to survey and investigate the land

38—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigexd development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-parafrép), make trial holes or boreholes in
such positions on the land as the undertaker tHiike investigate the nature of the
surface layer and subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appafar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(&) 1991 c.56. Section 106 was amended by sectiof® 48d 35(8)(a) and paragraph 1 of Schedule BedCompetition and
Service (Utilities) Act 1992 (c.43) and sectiong®9(4), (5)(a), (5)(b), (5)(c) and 36(2) of theat®r Act 2003 (c.37).

(b) S.I.2016/1154.

(¢ 1991 c.57
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(3) Any person entering land under this article on Hedfahe undertaker—
(@) must, if so required, produce written evidencehefrtauthority to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes or boreholes are to be made undgatticle—

(@) in land located within the highway boundary withaite consent of the highway
authority; or

(b) in a private street without the consent of theestagithority.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théosdty conferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

PART 6
OPERATIONS

Felling or lopping of trees

39—(1) The undertaker may fell or lop any tree oruthnear any part of the authorised
development, or cut back its roots, if it reasopdiglieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and pagecwation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unéer P of the 1961 Act (determination of
questions of disputed compensation).

(4) Save in an emergency, the undertaker must not antetand under paragraph (1) without
serving a notice of the intended entry on the owraad occupiers of that land and, where the land
is a highway maintainable at the public expenseherhighway authority.

(5) The notice under paragraph (5) must be servedssaten 14 days before entering the land.

(6) In carrying out any activity authorised by paradgrdp) the duty contained in section 206(1)
of the 1990 Act (replacement of trees) does nolyapp

Removal of hedgerows

40—(1) The undertaker may, for the purposes of cagyiut the authorised development —

(@) remove any hedgerows within the Order limits andcged in Schedule 13 Part 1
(removal of hedgerows);

(b) remove any important hedgerows within the Ordeitdmnand specified in Schedule 13
Part 2 (removal of important hedgerows); and

(c) without limitation on the scope of sub-paragrap) é&nd with the consent of the local
authority in whose area the hedgerow is locateshove or translocate any hedgerow
within the Order limits.

(2) The grant of consent of a local authority in terofs paragraph (1)(c) must not be
unreasonably withheld.
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(3) If a local authority fails to notify the undertakafrits decision within 28 days of receiving an
application for consent under paragraph (1)(c) lteal authority is deemed to have granted
consent.

(4) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerow Regulations 19%j(

PART 7
MISCELLANEOUS AND GENERAL

Removal of human remains

41—(1) Before the undertaker carries out any develamnor works which will or may disturb
any human remains it must remove those human remamcause them to be removed, in
accordance with the following provisions of thitice.

(2) Before any such remains are removed the undertakest give notice of the intended
removal, describing the specified land and statireggeneral effect of the following provisions of
this article, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar ne the land for a minimum of 28
days.

(3) As soon as reasonably practicable after the fitigation of a notice under paragraph (2),
the undertaker must send a copy of the noticegadlevant planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the land specified in the notice mayegnotice in writing to the undertaker of that
person’s intention to undertake the removal ofrémeains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium, dnad person must, as soon as
reasonably practicable after such re-intermentremation provide to the undertaker a
certificate for the purpose of enabling compliandth paragraph (10).

(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofppkcation.

(7) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under powefierichby this article.

(8) IF—
(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(8) S.I.1997/1160.
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(c) within 56 days after any order is made by the cpuwturt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) it is determined that the remains to which any snctice relates cannot be identified,
subject to paragraph (9) the undertaker must rertt@veemains and cause them to be re-
interred in such burial ground or cemetery in whichials may legally take place as the
undertaker thinks suitable for the purpose; and,fa@oas possible, remains from
individual graves must be reinterred in individaahtainers which must identifiable by a
record prepared with reference to the original fimsiof burial of the remains that they
contain.

(9) If the undertaker is satisfied that any personrgjviotice under paragraph (4) is the personal
representative or relative as that person claimbetaand that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in refatitie removal and re-interment or cremation
of the remains.

(10) On the re-interment or cremation of any remainseupadwers conferred by this article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (8) must be sent by the undertaker teetbeant planning authority.

(11) The removal of the remains of any deceased pemderpowers conferred by this article
must be carried out in accordance with any direstizhich may be given by the Secretary of
State.

(12) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.

(13) Section 25 (offence of removal of body from bugebund)@) of the Burial Act 1857 does
not apply to a removal carried out in accordandé tiis article.

(14) Section 3 (burial not to take place after OrderCiouncil for discontinuancd)j of the
Burial Act 1853 does not apply to a removal carpetin accordance with this article.

(15) In this article, “the specified land” means anydanithin the Order limits.

Protective provisions

42.Schedule 14 (protective provisions) has effect.

Application of landlord and tenant law

43—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(@) 1857 c. 81. Section 25 was substituted by se@iaf the Church of England (Miscellaneous ProvisjoMeasure 2014
(No. 1) and amended by section 96(1) of, and papdgid of Schedule 3 to, the Ecclesiastical Jutsaicand Care of
Churches Measure 2018 (No. 3).

(b) 1853 c.134.
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(3) Accordingly, no such enactment or rule of law aggplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

44, Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3)(a) of the 1990 @&ases in which land is to be treated as
operational land) in relation to the land in regpmgovhich Work Nos. 1, 1A, 1B, 1D, 10, 11 and
14 are authorised.

Defence to proceedings in respect of statutory nuace

45—(1) Where proceedings are brought under sectiqh)8¥ the Environmental Protection
Act 1990 (summary proceedings by persons aggribyestatutory nuisanceg)(in relation to a
nuisance falling within paragraphs (b), (c), (db) @nd (g) of section 79(1) of that Act (statutory
nuisances and inspections therefor) no order isetonade, and no fine may be imposed, under
section 82(2) of that Act if—

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the construction of the authedlisevelopment in accordance with a
notice served under section 60 (control of noiseamstruction sites) or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974§); or

(i) is a consequence of the construction, maintenanagperation of the authorised
development and that it cannot reasonably be adpite

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) of the Control of Pollution Act 19@®bnsent for work on construction site to
include statement that it does not of itself cdntdia defence to proceedings under section 82 of
the Environmental Protection Act 1990), does nadpply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Certification of plans, etc.

46—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documentspads referred to in Schedule 15 (documents
and plans to be certified) to this Order for caéfion that they are true copies of those
documents.

(@) 1990 c.43. Section 82 was amended by sectiorofl08 Clean Neighbourhoods and Environment Act52@016); Section
79 was amended by sections 101 and 102 of the Aam&here are other amendments not relevant soQnder.

(b) 1974 c.40. Sections 61(9) and 65(8) were amehglexbction 162 of, and paragraph 15 of Schedute Bié Environmental
Protection Act 1990, c.25. There are other amentBiterthe 1974 Act which are not relevant to thiged.
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(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

47—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpreta#ion1978 (references to service by pajt)(
as it applies for the purposes of this article, piheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of that bodsporate, the registered or principal
office of that body; and

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documemtesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(8) 1978 c30.
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(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedure in relation to certain approvals, etc.

48—(1) Where an application is made to or requestadde of the relevant planning authority, a
highway authority, a street authority, an interdedinage board or the owner of a watercourse,
sewer or drain for any consent, agreement or appr@quired or contemplated by any of the
provisions of the Order (not including the requiests), such consent, agreement or approval
must be given in writing and must not be unreaslynatthheld or delayed.

(2) Save for applications made in relation to requinetsieif, within eight weeks after the
application or request has been submitted to amostyt or an owner as referred to in paragraph
(1) of this article (or such longer period as mayagreed in writing with the undertaker) it has not
notified the undertaker of its decision (and ifsita disapproval the grounds of disapproval), it is
deemed to have approved the application or request.

Arbitration

49—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled by a single arbitratobé agreed between the parties or, failing
agreement, to be appointed on the applicationtb&eparty (after giving notice in writing to the
other) by the Secretary of State.

(2) This article does not apply where any differencelarnany provision of this Order is
between any person and the Secretary of State.

Signed by authority of the Secretary of State foergy Security and Net Zero

Name
Address Title
IDate Department for Energy Security and Net Z@[Q -1 Comment [ERRS5]:
Warning only Low impact
[e00120] NOT GLOBAL The
signature date has not yet been
SCHEDULES completed
SCHEDULE 1 Article 4

AUTHORISED DEVELOPMENT

In the Borough of North Lincolnshire

A nationally significant infrastructure projectasfined in sections 14(1)(a) (nationally signifitan
infrastructure projects: general) and 15 (genegasBtations) of the 2008 Act and associated
development within the meaning of section 115(Zvédopment for which development consent
may be granted), comprising the following developtand works—

PART 1
NUMBERED WORKS
Energy park: ERF infrastructure
Work No. 1 — an electricity generating station located ondlast Flixborough Wharf,

Lincolnshire, fuelled by refuse derived fuels, wétcapacity to process up to 760,000 tonnes of
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refuse derived fuel per annum, with a gross geiweratapacity of up to 95 megawatts at ISO
conditions comprising the following works—
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fuel reception and storage facilities, consistifigehicle ramps, a tipping hall, shredder,
bunker hall and cranes;

a combustion system housed within a boiler halsesiing of three combustion lines and
associated boilers;

a steam turbine and generator housed within arterll with a cooling system;

a bottom ash handling system, including an ashegmmhoused within a bottom ash hall
connecting to Work No. 2;

a flue gas treatment system, including residueraadent silos housed within a flue gas
treatment hall;

a silo or tank for the storage of ammonia reagents;

district heating equipment;

a tank for the storage of fuel oil;

a compressed air system;

a process effluent storage tank;

a switchyard including a sub-station and batteoyagte;

a transformer compound containing the generatastoamer;

utility connections within the works limits;

pipe racks, pipe runs and cabling;

fire water pump house and fire water tank;

internal vehicle access roads, crossings and peteand cycle facilities and routes;
administration offices and control room, securiggahouse, barriers and enclosures;
elevated walkway connected to Work Nos. 1C, 2 gnd 6

weighbridges;

car parking;

a demineralised water treatment plant and demisechivater storage tanks;

indoor storage tanks for boiler water treatmentbals;

a back-up generator;

trade effluent treatment plant; and

two visual barriers.

Work No. 1A — three emissions stacks, consisting of ERF steickishield, back up boilers
stack windshield and back-up generator stack, asdcéated emissions monitoring system.

Work No. 1B — carbon capture utilisation and storage facitigpable of capturing at least
54,387 tonnes of CO?2 per annum including carborid@storage tanks.

Work No. 1C — associated development being a visitors cemirgaming offices, exhibition
space and visitor accommodation with elevated wajkeonnected to Work Nos. 1, 2 and 6.

Work No. 1D — a cooling system consisting of air-cooled cosdes or air blast chillers.

Work No. 2 comprising associated development—

@
(b)
(©

a bottom ash and flue gas residue handling antiviezd facility;
a concrete block manufacturing facility; and
offices and elevated walkway connected to Work NokC and 6.
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Rail infrastructure

Work No. 3 — associated development being reinstatement ef rdilway line between
Flixborough Wharf and the Dragonby sidings includimew sidings and two footbridges across
the railway line and three user worked crossings.

Work No. 4 — associated development being a railhead, sidamgs associated equipment to
allow loading and unloading.

Energy park: supporting infrastructure

Work No. 5 — associated development being a new access irdadg the B1216 and Stather
Road, stopping up of the section of Stather Roamvden Neap House and Bellwin Drive,
improvements to footpaths and the junction betwberB1216 and A1077 and section of elevated
walkway that connects to Work Nos. 1, 1C, 2 and 6.

Work No. 6 — associated development being a plastic recycfaglity and associated
infrastructure including gatehouses, weighbridgésstrical equipment, heat exchange equipment,
office and welfare facilities, pre-processed matesiorage and post processed material storage,
and section of elevated walkway connected to Wa&.N, 1C and 2.

Work No. 7 — associated development being a hydrogen elgstnlassociated infrastructure,
equipment required to inject hydrogen into the gya.

Work No. 8 — associated development being an electric andolggeh vehicle refuelling station,
with hydrogen production and equipment requirethjiect hydrogen into the gas grid and offices.

Work No. 9 — associated development being a battery stoeglity capable of peak discharge
of 30MWe, with associated infrastructure includisge roads, offices, control equipment,
transformers and rectifiers.

DHPWN

Work No. 10 — associated development being private wire netsveinking Work No. 1 with
Work No. 2, Work No. 6, Work No. 7, Work No. 8, VkoNo. 9 and to end users outside of the
Order limits.

Work No. 11 — associated development being a district heatétgiork providing heating and/or
cooling, pipes carrying hydrogen gas and pipesyirayrcarbon dioxide to end users inside and
outside of the Order limits.

Landscaping, mitigation and utility works

Work No. 12 — associated development being hard and soft lapitsg and the construction of
landscape features including a wetland area arldgical mitigation works.

Work No. 12A - associated development being habitat creatiormsores incorporating
biodiversity enhancements.

Work No. 13 — associated development comprising flood deferares sustainable drainage
systems, including swales, attenuation ponds almMground tanks and the diversion of ditches.

Work No. 14 — associated development comprising new cabletyding the grid connection,
and diversions of existing utilities which conflieith the construction of Work No. 1, Work No.
2, Work No. 5, Work No. 6, Work No. 10 and Work Nd..

Work No. 15A — associated development being temporary construdhydown areas and
contractor facilities, including materials and glatorage and laydown areas, generators, concrete
batching facilities, vehicle and cycle parking faigs, security fencing and gates, external
lighting, roadways and haul routes, wheel washlifees, and signage in connection with Work
Nos 1-14.
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Work No. 15B — associated development being construction actasporary laydown areas to
allow for storage of materials and working areasannection with Work Nos. 1-14.

PART 2
OTHER ASSOCIATED DEVELOPMENT

In connection with and in addition to Work Nos1A to 1D and 2 to 14, to the extent that they do
not otherwise form part of any such work, otheaisged development within the Order limits,

being associated development within the meanirggedfion 115(2) of the 2008 Act (Development
for which development consent may be granted)uifing—

(@) temporary lighting, including lighting columns;
(b) security fencing, gates, boundary treatment andratteans of enclosure;
(c) closed circuit television cameras and columns dhdrasecurity measures;

(d) surface and foul water drainage systems, oil-watgrarators, including channelling,
culverting, crossings and works to existing drasdigches and systems;

(e) electric, gas, water, telecommunication and oth&mastructure connections and works,
and works to alter such services and utilities egtions;

(f) hard and soft landscaping;
(g) biodiversity mitigation and enhancement measures;

(h) site establishment and preparation works, includiitg clearance (including vegetation
removal); earthworks (including soil stripping amtorage and site levelling) and
excavations; temporary fencing; the creation offterary construction access points; and
the temporary alteration of the position of sersicand utilities apparatus and
connections;

(i) vehicle access roads, crossings, parking, and p&geand cycle facilities and routes;

and such other works as may be necessary or expddiehe purposes of or in connection with
the construction, operation and maintenance oitbr&s in this Schedule 1 which do not give rise
to any materially new or materially different eronmental effects from those assessed in the
environmental statement.

PART 3 Article 5
PARAMETERS TABLE
Q) 2 2 2 «- - {Formatted Table
Component Maximum Maximum height ~ Maximum height
dimensions above Finished AOD
(m) Floor Level (m)
(FFL)
(m)
ERF (Work Tipping hall 87.5x 60 31 37.6
No.1)
Bunker hall 92 x40 43 49.6
Boiler hall 105 x 60 55 61.6
Flue gas 41 x 60 45 51.6
treatment hall
Turbine hall 80 x 37 25 31.6
Bottom ash hall 37 x 37 25 31.6
Transformer 52 x 22 10 16.6
compound
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Switchyard 93 x 44
Offices and 30 x 100
admin facilities

Fire water tank  11.3 diameter

Fire water 6x6
pumphouse
Gatehouses 32x12

Visual barriers
ERF stack windshield (Work No. 1A)10 diameter
Back up boilers stack windshield 3 diameter
(Work No. 1A)
Back-up generator stack (Work No. 0.85 diameter
1A)
Carbon capture utilisation and 79 X 66
storage facility (Work No. 1B)
Carbon dioxide storage tanks (Work 28 x 20
No. 1B)

Visitor centre (Work No. 1C) 41 x 36
Elevated walkway (Work No. 1 and 700 x 4
1C)
Air-cooled condensers/Air blast 75x 35
chillers (Work No. 1D)
RHTF and process building 280 x 130
CBMF (Work and storage areas
No.2)

Admin buildings 62 x 10
Rail Footbridge No. 1
Infrastructure Footbridge No. 2
(Work No. 3)

Access road (Work No. 5)
Plastic recycling Pre-processed 65 x 35

facility (Work material storage

No. 6)
Heat exchange 35x17
building
Post processed 5x16.4
storage

Electrical rooms 15x7
Process building 130 x 80
Admin building 62 x 10

Hydrogen Northern Gas 60 x 60

electrolyser AGI

(Work No. 7) Northern 100 x 25
hydrogen

production and
storage facility

Vehicle refuelling station 95 x 80

(Work No. 8)

Hydrogen Southern Gas 60 x 60

refuelling station AGI

(Work No. 8) Southern 100 x 25
hydrogen

production and
storage facility
Battery storage facility (Work No. 9) 115 x 58

10
43

19.3
6.5

4.5
120
53
55
50
20

16
12

50

25

21

10

15
15
10

25
21

125

8.5

14.6
49.6

25.9
13.1

116
111
126.6
59.6
61.6
56.6
26.6

19.05
17.05

56.6
30.1
26.1
55.385
48.561
52
13.9
18.9
18.9
13.9
28.9
24.9
9.6

12.6

155

10.1

11.6

115

36



SCHEDULE 2 Article 4
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“coming into operation” or “come into operation” ames the date on which the commissioning
of the relevant part of the authorised developmertompleted so that that part becomes
operational;

“commissioning” means the process of assuringahaystems and components of any phase
of the authorised development as the context reguare tested to verify that they function
and are operable in accordance with the designctiigs, specifications and operational
requirements of the undertaker;

“energy park works” means Work Nos. 1, 1A, 1B, 10, 2, 6, 7, 8, 9 and 12;

“PPDW CEMP” means a permitted preliminary developmeworks construction
environmental management plan as described inosest8 of the CoCP;

“operation” or “operational” means the operatiomahning of the relevant part of the
authorised development;

“railway reinstatement works” means Work Nos. 3 4nd

Commencement and phasing of the authorised develogmt and notices
2—(1) The authorised development must not be comewadter the expiration of five years
from the date this Order comes into force.

(2) The authorised development must not be commencidaunritten scheme setting out the
proposed phasing of the authorised developmentbkeas submitted to and approved by the
relevant planning authority and the approved plgasaineme must be complied with thereafter.

(3) The undertaker must notify the relevant planninthatity within seven days of each of the
following events occurring—

(a) the start of commissioning of any part of the atiteal development; and
(b) the coming into operation of any part of the autiext development.

Detailed design

3—(1) In relation to any part of the authorised depment no development of that part may
commence, save for any preliminary works, untildstof the following have been submitted to
and approved by the relevant planning authority-

(a) the siting, design, external appearance and dimessdf all buildings and structures
comprising the authorised development which atgeteetained;

(b) the colours, materials and surface finishes ohaW permanent buildings and structures
referred to in sub-paragraph (a);

(c) the permanent circulation roads, vehicle parking) lsardstanding; and
(d) grounds levels and heights of all permanent bugsliand structures.
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(2) The details submitted and approved under sub-pgphdil) must be in accordance with the
design process and codes set out in the desigaiglea and codes, and the flood risk assessment
and must take into account any results of prelinyirground investigations, including ongoing
archaeological investigations, topographical sus\eayd ground gas monitoring.

(3) The authorised development must be carried outcaordance with the details approved
under sub-paragraph (1) for the relevant part efiithorised development.

Environmental management

4—(1) The preliminary works may not commence unt®fRDW CEMP has been submitted to
and approved by the relevant planning authority thiedpreliminary works must be carried out in
accordance with the approved PPDW CEMP unlesswiteragreed in writing by the relevant
planning authority.

(2) No part of the authorised development may commesaes for the preliminary works, until
a construction environmental management plan fat part has been submitted to and approved
by the relevant planning authority following cortatibn with the Environment Agency and
Natural England to the extent the construction mmvnental management plan relates to matters
relevant to their functions.

(3) The construction environmental management plan gtémmand approved must be in
accordance with the CoCP and incorporate the fatigw-

(@) dust management plan;

(b) remediation strategy

(c) spill response plan;

(d) asbestos management plan;

(e) construction flood management plan;

(f) construction waste management plan;

(g) protected species management plan;

(h) invasive non-native species management plan;
(i) soil management plan;

(i) community relations plan;

(k) construction noise and vibration management plan;
(I) construction ornithology management plan; and
(m) piling and foundation works management plan.

(4) All construction works associated with the authedislevelopment must be carried out in
accordance with the approved construction envirariaienanagement plan for the relevant part
of the authorised development unless otherwisecdgnéth the relevant planning authority.

(5) No part of the energy park works or railway reitet@ent works may come into operation
until a detailed operational environmental managenptan for that part has been submitted to
and approved by the relevant planning authoritgh extent that such a plan is necessary to
supplement the environmental management systenredqunder the environmental permit.

(6) The detailed operational environmental managemiamt gubmitted and approved must be
in accordance with the OEMP.

(7) The detailed operational environmental managemé&nt m respect of the energy park
works must also be in accordance with any conditiarthe environmental permit and incorporate
the following (to the extent such matters are moieced in the environmental management system
required under the environmental permit)-

(@) noise management plan;
(b) waste management plan; and
(c) surface water discharge strategy.
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(8) The maintenance and operation of the authorisecldement must be carried out in
accordance with the approved detailed operatiom&irenmental management plan for the
relevant part of the authorised development untglserwise agreed with the relevant planning
authority.

Lighting scheme

5—(1) No part of the energy park works or railwaynstatement works may come into
operation until a scheme for all permanent extelighting has been submitted to and approved
by the relevant planning authority.

(2) The scheme submitted and approved under sub-pptaftamust be in accordance with the
principles of the indicative lighting strategy amtlude measures to minimise and otherwise
mitigate any artificial light emissions during thperation of the authorised development.

(3) The scheme must be implemented as approved prititet@oming into operation of the
authorised development and maintained throughaubtreration of the authorised development
unless otherwise agreed by the relevant plannitigpaity.

Landscape design

6.—(1) No part of the energy park works or railwainstatement works may commence until a
landscaping scheme has been submitted to and agprhoy the relevant planning authority
following consultation with Natural England to tlextent the landscaping scheme relates to
matters relevant to their functions.

(2) The scheme submitted and approved under sub-pptaftamust be in accordance with the
indicative landscape and biodiversity plans, trenglin appendix | (biodiversity net gain report)
of the ecology and nature conservation chapten®fenvironmental statement in order to deliver
the biodiversity net gain, and design process anigg set out in the design principles and codes
and must include details of all hard and soft laagsg works, including—

(@) materials, and the number, species, sizes andrambsitions of any planting;
(b) measures to protect any existing shrub and tregiptpthat is to be retained;
(c) hard surfacing materials;

(d) an implementation plan; and

(e) a future maintenance plan.

(3) The scheme must be implemented within a period2afbnths beginning with the coming
into operation of the authorised development anihtai@med as approved during the operation of
the authorised development, unless otherwise agvéghdhe relevant planning authority.

Landscape and ecology management

7—(1) No part of the energy park works or railwaynstatement works may come into
operation until a landscape and biodiversity manmsgg and monitoring plan for that part has
been submitted to and approved by the relevannpignauthority following consultation with
Natural England to the extent the landscape andi@osity management and monitoring plan
relates to matters relevant to their functions.

(2) The landscape and biodiversity management and arowgt plan submitted and approved
must be in accordance with the principles in thdlimea LBMMP and must include an
implementation timetable, including monitoring andintenance activities.

(3) The plan approved under sub-paragraph (1) musnpkemented and delivered as approved
and in accordance with the approved timetable.

Surface water drainage

8—(1) No part of the energy park works may commesege for the preliminary works, until
details of the permanent surface water drainagtesigs including a future maintenance plan,
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have been submitted to and approved by the relgtanhing authority following consultation by
the undertaker with the lead local flood authoritycunthorpe and Gainsborough Water
Management Board and the Environment Agency onemsatelated to their function.

(2) The details submitted and approved under sub-pgphdil) must be in accordance with the
principles set out in the indicative drainage siggitand the design process and codes set out in the
design principles and codes.

(3) The scheme approved under sub-paragraph (1) mustgemented as approved prior to the
development coming into operation and maintainedmsoved throughout the operation of the
authorised development unless otherwise agreedthéthelevant planning authority.

Foul water drainage

9—(1) No part of the energy park works may commesege for the preliminary works, until
details of the permanent foul water drainage systentluding a future maintenance plan, have
been submitted to and approved by the relevannpigrauthority following consultation with the
Environment Agency on matters related to their fiomc

(2) The details submitted and approved under sub-pgphdil) must be in accordance with the
principles set out in the indicative drainage siggt

(3) The scheme approved under sub-paragraph (1) mistabemented as approved prior to the
development coming into operation and maintainedmsoved throughout the operation of the
authorised development unless otherwise agreelebsetevant planning authority.

Construction traffic management and travel planning

10—(1) No part of the authorised development may cemgs, save for the preliminary works,
until a construction traffic management plan antbastruction workers travel plan for that part
has been submitted to and approved by the rel@lamhing authority.

(2) The construction traffic management plan submitted approved under sub-paragraph (1)
must be in accordance with the CLP.

(3) The construction traffic management plan and canstn workers travel plan approved
under sub-paragraph (1) must be implemented aegprthroughout the construction of the
authorised development unless otherwise agreedthéthelevant planning authority.

Archaeology

11—(1) No part of the authorised development is toneence until the undertaker has
completed the following sequence of measures farghrt of the authorised development—

(@) commissioned a programme of exploratory archaecdbgnvestigation of areas within
the Order limits that provides for the identificatiand evaluation of the extent, character
and significance of archaeological remains in angas of the Order limits where
previous evaluation investigations have not takangor are incomplete.

(b) submitted to the relevant planning authority forpegyval a written scheme of
investigation setting out the details of the progme of evaluation for the relevant
planning authority to approve prior to commencenudithe evaluation investigations.

(c) completed the evaluation investigations and subnditinal reports to the relevant
planning authority in accordance with the detaitsl dimings of the approved written
scheme of investigation, provided that the evatuminvestigations must be timed so that
the results can inform the scope of the archaecdbgnitigation measures, referred to in
sub-paragraph (2).

(d) submitted to the relevant planning authority fopmval an updated archaeological
impact assessment of the significance of all idietiand potential heritage assets and
the impact of the authorised development on tleatificance; and
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(e) submitted to the relevant planning authority foprawal an overarching archaeological
mitigation strategy that details all mitigation reeees to preserve, and if necessary
enhance, all heritage assets affected by the aséolodevelopment.

(2) No part of the authorised development is to commantil a programme of archaeological
mitigation measures for that part of the authorisiedelopment informed by the evaluation
investigations referred to in sub-paragraph (1) bpcearlier phases of investigation has been
implemented in accordance with the approved ovbiagcarchaeological mitigation strategy and
further written schemes of investigation for aratiagical fieldwork which have been approved in
writing by the relevant planning authority. The mrehing archaeological mitigation strategy and
written schemes of investigation must include amdterprovision for the following elements—

(a) mitigation fieldwork including measures to ensure preservation in situ or by record of
archaeological features of identified importance;

(b) post mitigation fieldwork methodologies for assesstrand analysis;
(c) reporting and dissemination of findings, includpgplication of significant results;

(d) preparation of site archive, arrangements and &ibbetfor deposition and sustainable
management at a store approved in writing by tlevaat planning authority;

(e) a timetable including sufficient notification to sme that the mitigation fieldwork is
undertaken and completed in accordance with theigatibn strategy before
commencement of the relevant part of the authoxieselopment;

(f) curatorial monitoring arrangements, including thaifitation in writing to the North
Lincolnshire Historic Environment Record Office ofhe commencement of
archaeological works and the opportunity to morstach works;

(g) alist of all staff involved in the implementatiofthe mitigation strategy, including sub-
contractors and specialists, their responsibilidied qualifications;

(h) any arrangements for community involvement; and
(i) measures to enhance the interpretation and pyipiceiation of heritage assets.

(3) The approved mitigation measures must be carrigdirolaccordance with the written
scheme of mitigation measures.

Flood risk

12—(1) No part of the authorised development may cemoa, save for the preliminary works,
until a detailed flood mitigation strategy, incladithe flood defences forming part of Work No.
13, an implementation timetable and long-term neaiahce arrangements, has for that part, been
submitted to and approved by the relevant planairtority in consultation with the Environment
Agency.

(2) No part of the energy park works may be commisslometil a flood management plan,
which must include an evacuation route plan anddficesilience implementation plan, has, for
that part, been submitted to and approved by tlegart planning authority.

(3) The schemes submitted and approved under sub-pptegr(l) and (2) must be in
accordance with the principles in the flood riskessment unless otherwise agreed by the relevant
planning authority in consultation with the Enviment Agency and the lead local flood
authority.

(4) The schemes approved under sub-paragraphs (12ameuét be implemented as approved
prior to the coming into operation of the energykpaorks and maintained throughout the
operation of the energy park works unless otheraggeed with the relevant planning authority.

Operational travel plan

13—(1) The energy park works must not come into di@mauntil a travel plan has been
submitted to and approved by the relevant planairtfority.
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(2) The plan submitted and approved under sub-paradfgpmust be in accordance with the
framework travel plan unless otherwise agreed byé¢tevant planning authority.

(3) The plan approved under sub-paragraph (1) mustpé&mented as approved throughout
the operation of the authorised development unbtssrwise agreed by the relevant planning
authority.

New highway access

14—(1) The undertaker must not commence developmietiiteoenergy park works or railway
reinstatement works, excluding any preliminary veorkntil the new access road (Work No. 5)
has been constructed to base course level anddedrte the public highway.

(2) As part of constructing the new access road to basese level under sub-paragraph (1), the
undertaker must carry out such parts of Work N@sardd 11 as fall within the land in respect of
which Work No. 5 is authorised.

(3) Prior to the energy recovery facility (Work No.nging into operation the undertaker must
complete the new access road (Work No. 5) to tasamable satisfaction of the relevant planning
authority, in consultation with the relevant highwauthority, and make it available for public use.

Fuel Type

15.0nly refuse derived fuel comprising of processedste from municipal, household,
commercial and industrial sources may be used enctimbustion system in Work No. 1 (b),
except for the purposes of start-up or supportdisvhen gas or fuel oil may be used.

Decommissioning

16—(1) Within two years of the date that the undestattecides to end commercial operation
of the energy park works, the undertaker must submthe relevant planning authority for its
approval a decommissioning plan, including a tilktafor its implementation and a
decommissioning environmental management plan whfall include, but not be limited to,
matters such as flood risk.

(2) The plan submitted to and approved under sub-paphg(l) must be implemented as
approved unless otherwise agreed with the relgslanning authority.

Combined heat and power

17—(1) No part of the energy park works may be comsioised until a scheme for the
provision of steam or hot water pass-outs has lsemitted to and approved by the relevant
planning authority.

(2) The scheme submitted under sub-paragraph (1) msuiss eninimum comply with the
conditions relating to steam and hot water pass-aithin any environmental permit granted in
respect of the authorised development.

(3) The scheme approved under sub-paragraph (1) mustgemented as approved prior to the
coming into operation of the authorised developnaamt maintained throughout the operation of
the authorised development.

Commissioning

18—(1) Notice of the intended completion of commisang of Work Nos. 1 (ERF), 1B
(CCUS) and 2(b) (CBMF) must be given to the reléydanning authority where practicable prior
to such completion.

(2) Work No. 1B (CCUS) must be constructed and commiedd within 6 months of the
commissioning of Work No. 1 (ERF) and Work No. 2(@©BMF) must be constructed and
commissioned within 12 months of the commissionofgWork No. 1B except that these
timescales may be amended where it has been deatedsto the satisfaction of the relevant
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planning authority that the alternative timescalesght are unlikely to give rise to any materially
new or materially different environmental effect®rh those assessed in the environmental
statement.

Carbon Capture

19—(1) Once commissioned Work No. 1B (CCUS) must wagpt minimum quantity of CO
which equates to the lesser of 54,387 tonnes pararor 8.37% of the weight of the ERF waste
throughput per annum from the date that the CCUSmismissioned until the energy park works
are decommissioned.

(2) Within 28 days of the date which is one calendar yeom the date Work No. 1B comes
into operation, the undertaker must submit a refmthe relevant planning authority confirming
the amount of CO2 captured during the previous péaperation and must continue to submit
such reports annually until the energy park worksdecommissioned.

Rail

20—(1) The undertaker must use reasonable endeavour®mplete all necessary works
forming part of Work No.3 to such an extent asacilitate the use of the railway by rail freight
importing or exporting waste or other materialshivit12 months of construction of the new
access road (Work No. 5) to base course level agqgogirement 14 and in any event must
complete Work No. 3 prior to commissioning of Wdtk. 1

(2) Following completion of Work No.3 the undertaker shuetain, manage and keep the
railway forming part of the authorised developmawailable for use throughout the construction
and operation of the authorised development.

Local employment and skills

21—(1) No part of the authorised development, savéhie preliminary works, may commence
until a detailed employment and skills plan (whictust be in accordance with the outline
employment and skills policy) has been submittecaol approved by the relevant planning
authority.

(2) The employment and skills plan shall identify ogpaities for individuals and businesses
based in the region of Greater Lincolnshire to asamployment opportunities associated with
the construction, operation and maintenance oathiorised development.

(3) The employment and skills plan shall be implememtedpproved.

Noise

22.The rating level of noise from the operation af #Huthorised development shall not exceed
45 dB Ly, for any fifteen-minute period between 23:00 and07and 55 dB }; for any one-hour
period between 07:00 and 23:00, determined oneenfrete-field external to any window or door
of Charmaine in Amcotts, and 45 dRLfor any fifteen-minute period between 23:00 and0y
and 50 dB Iy, for any one-hour period between 07:00 and 23:8€rchined one metre free-field
external to any window or door at any other exgtermanent residential premises considered in
the noise chapter of the environmental statemengute methods described in ‘Methods for
rating and assessing industrial and commercial doBnitish Standards Institution BS4142
2014+A1:2019.

PRF

23.The plastic recycling facility (Work No. 6) shadnly treat plastic waste received from
suppliers who are also supplying the undertakeh wéfuse derived fuel used to fuel the
combustion system in Work No. 1 (b).
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Approved details and amendments to them

24.Where a requirement requires the authorised dpredat to be constructed in accordance
with details approved by the relevant planning atity, the approved details are taken to include
any amendments subsequently approved by the relpkeaming authority

Amendments agreed by the relevant planning authorjt

25—(1) Where the words “unless otherwise agreed byréhevant planning authority” appear
in the requirements—

(@) whenever the undertaker requests that the relegkamning authority provides its
agreement in accordance with those words, the talder must provide the relevant
planning authority with information on compliancdtiwany document listed in the
relevant requirement and any other relevant cettifiocument; and

(b) any such approval or agreement may only be giverreiation to non-material
amendments and where it has been demonstrated gatisfaction of that authority that
the subject matter of the approval or agreemergtgouill not give rise to any materially
new or materially different environmental effectsorh those assessed in the
environmental statement.

(2) In cases where the requirement or the relevantpaubgraph requires consultation with
specified persons, any such approval or agreemesit mot be given without the relevant planning
authority having first consulted with those persons

Requirement for written approval

26.Where under any of the requirements the approvalgoeement of the relevant planning
authority or another person is required, that aygiror agreement must be provided in writing.

Anticipatory steps towards compliance with any reqirement

27—(1) If before this Order came into force the unaleer or any other person took any steps
that were intended to be steps towards compliatiteany provision of this Schedule, those steps
must be taken into account for the purpose of deteng compliance with that provision if they
would have been valid steps for that purpose heyllteen taken after this Order came into force.

(2) Any document submitted to the relevant plannindhatity which the undertaker considers
may constitute a step referred to at sub-paragf@pmust include a statement that it is likely to
engage sub-paragraph (1).

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

28—(1) Where an application has been made to thehdigang authority for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in Gider:

(@) The undertaker must give the discharging authaiit§icient information to identify the
requirement(s) to which the application relates;

(b) The undertaker must provide such particulars, aedréquest be accompanied by such
plans and drawings as are reasonably consideresdsay to deal with the application.

(2) The discharging authority must give notice to thedertaker of the decision on the
application before the end of the decision period

(3) For the purposes of sub-paragraph (2), the decsadod is-
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(@) Where no information is requested under paragraph 8 weeks from the day
immediately following that on which the applicatias received by the discharging
authority;

(b) Where further information is requested under paalgr30, 8 weeks from the day
immediately following that on which further infortian has been supplied by the
undertaker under paragraph 30 (further information)

(c) such longer period as may be agreed between thiepar

(4) In determining any application made under sub-pagdy (1), the discharging authority
may-

(@) Give or refuse its consent, agreement or appraval;
(b) Give its consent, agreement or approval subjeatasonable conditions,

and where consent, agreement or approval is refasedranted subject to conditions the
discharging authority must provide its reasonstf@at decision with the notice of the decision
pursuant to sub-paragraph (2).

Fees

29—(1) Where an application is made to the discharginthority for consent, agreement or
approval in respect of a requirement, a fee of 816 be paid to that authority.

(2) Any fee paid under this Schedule must be refundebe undertaker within 42 days of—
(a) the application being rejected as invalidly made; o

(b) the discharging authority failing to determine #pplication within the decision period as
determined under paragraph 28, unless within tlaiog the undertaker agrees, in
writing, that the fee is to be retained by the ké&ging authority and credited in respect
of a future application.

Further information

30—(1) In relation to any part of an application madeder this Schedule, the discharging
authority has the right to request such furtheorimiation from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the discharging authority consideich further information to be necessary
the discharging authority must, as soon as reagppaacticable and within 20 business days of
receipt of the application, notify the undertakerwiriting specifying the further information
required and (if applicable) to which part of thppkcation it relates.

(3) In the event that the discharging authority doesgige such notification within that 20
business day period it is deemed to have suffidgigtmation to consider the application and is
not subsequently entitled to request further infation without the prior agreement of the
undertaker.

(4) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 28 (applications made under requirements)
and in this paragraph.

Appeals

31—(1) The undertaker may appeal to the Secreta8tatk in the event that-

(a) the discharging authority refuses an applicatianaioy agreement or approval required
by a requirement included in this Order;

(b) the discharging authority does not give noticet®fdiecision to the undertaker within the
decision period as determined in paragraph 28;
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(c) on receipt of a request for further information suant to paragraph 30 (further
information) the undertaker considers that either whole or part of the specified
information requested by the discharging authoistynot reasonably necessary for
consideration of the application; or

(d) on receipt of any further information requested; tlischarging authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is matsonably necessary for consideration
of the application.

(2) The appeal process is as follows—

(a) the undertaker must submit the appeal documentsditime Secretary of State, a copy of
the application submitted to the discharging auth@nd any supporting documentation
which the undertaker may wish to provide (“the appcumentation”);

(b) the undertaker must on the same day provide cafiéfse appeal documentation to the
discharging authority and the requirement consylfepplicable);

(c) as soon as is practicable after receiving the dmlmeaimentation, but in any event within
20 business days of receiving the appeal docunmemiahe Secretary of State must
appoint a person and forthwith notify the appeatips of the identity of the appointed
person and the address to which all correspondendbat person’s attention should be
sent;

(d) the discharging authority and the requirement clbesu(if applicable) must submit
written representations to the appointed persoaspect of the appeal within 20 business
days of the date on which the appeal parties atienbof the appointment of a person
under sub-paragraph (c) and must ensure that copiteir written representations are
sent to each other and to the undertaker on theodayhich they are submitted to the
appointed person; and

(e) the appeal parties must make any counter-submissiothe appointed person within 20
business days of receipt of written representatmsuant to sub-paragraph (d) above.

(3) The appointed person must make his decision aniflyibtto the appeal parties, with
reasons, as soon as reasonably practicable. Ifapipwinted person considers that further
information is necessary to enable him to consitlerappeal he must, as soon as practicable,
notify the appeal parties in writing specifying thether information required, the appeal party
from whom the information is sought, and the dat&vhich the information is to be submitted.

(4) Any further information required pursuant to subigmgaph (3) must be provided by the
party from whom the information is sought to th@aipted person and to other appeal parties by
the date specified by the appointed person. Anyttewrirepresentations concerning matters
contained in the further information must be subeditto the appointed person, and made
available to all appeal parties within 20 busirdegs of that date.

(5) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of theltisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(6) The appointed person may proceed to a decisioma@ppeal taking into account only such
written representations as have been sent witlaritie limits prescribed, or set by the appointed
person, under this paragraph.

(7) The appointed person may proceed to a decisiontbeeigh no written representations have
been made within those time limits, if it appearshe appointed person that there is sufficient
material to enable a decision to be made on thésmarthe case.

(8) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdieision only if the proceedings are brought
by a claim for judicial review.
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(9) If an approval is given by the appointed persorspaint to this Schedule, it is deemed to be
an approval for the purpose of Part 1 of Scheduleguirements) as if it had been given by the
discharging authority. The discharging authorityynnfirm any determination given by the
appointed person in identical form in writing buladure to give such confirmation (or a failure to
give it in identical form) may not be taken to affeor invalidate the effect of the appointed

person’s determination.

(10) Save where a direction is given pursuant to subgraph (11) requiring the costs of the
appointed person to be paid by the dischargingoaityh the reasonable costs of the appointed

person must be met by the undertaker.

(11) On application by the discharging authority or thedertaker, the appointed person may
give directions as to the costs of the appeal gmend as to the parties by whom the costs of the
appeal are to be paid. In considering whether tkenagy such direction and the terms on which it
is to be made, the appointed person must havedégahe Planning Practice Guidance on the

award of costs or any guidance which may from tionéme replace it.

Interpretation

32.1In this Schedule

“the appeal parties” means the discharging authotlie requirement consultee and the
undertaker; “business day” means a day other thaturdy or Sunday, which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking

and Financial Dealings Act 19&)(

“discharging authority” means that person or baglsponsible for approving details pursuant

to the requirements in Schedule 2 Part 1.

SCHEDULE 3 Article 12

STREETS SUBJECT TO STREET WORKS

D {Formatted Table

@ ) ©)
Area Streets subject to street works Description of street works
The rights of way and access plans — Sheet 1
In the Borough of North Brumby Common Lane and Installation of the DHPWN
Lincolnshire verge, Scunthorpe between (Work Nos. 11 and 12).

points SW1 and SW2
The rights of way and access plans — Sheet 2

In the Borough of North West of M181 between points Installation of the DHPWN
Lincolnshire SW3 and SW4 (Work Nos. 11 and 12).
The rights of way and access plans — Sheet 3

In the Borough of North A18 Doncaster Road betweenlnstallation of the DHPWN
Lincolnshire points SW5 and SW6 (Work Nos. 11 and 12).
The rights of way and access plans — Sheet 4

In the Borough of North B1216 Ferry Road West The creation of a new
Lincolnshire between points SW7 and SW&oundabout at the junction
Flixborough Parish Council with the new spine road.

Installation of the DHPWN
(Work Nos. 11 and 12).
In the Borough of North B1216 Ferry Road West Installation of the DHPWN
Lincolnshire between points SW8 and SWYWork Nos. 11 and 12).
Flixborough Parish Council

(@) 1971 c. 80 to which there are amendments notastdo this Order.
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In the Borough of North
Lincolnshire

Flixborough Parish Council

In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North
Lincolnshire

Flixborough Parish Council

A1077 Phoenix Parkway
between points SW10 and
SW11 including the eastern
and western junctions with
Ferry Road West

A1077 Phoenix Parkway
between points SW11 and
SW12

Holyrood Drive between
points SW13 and SW14

The rights of way and access plans — Sheet 5

In the Borough of North
Lincolnshire
Flixborough Parish Council

In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North
Lincolnshire

Flixborough Parish Council

In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North
Lincolnshire

Flixborough Parish Council
In the Borough of North

First Avenue between points
SW16 and SW17

Bellwin Drive between points
SW17 and SW18

The junction of Bellwin Drive
and Stather Road between
points SW18 and SW19

North of Stather Road
between points SW19 and
SW20

First Avenue between points
SW20 and SW17

First Avenue between points

48

The creation of a new
staggered toucan crossing,
extension of the existing exit
lane towards Ferry Road West
with the associated road
marking, re-shape of the
existing traffic islands,
realignment of the kerb line
located at the north of the
crossing and the creation of a
new shared footway that
connects to the junction with
Ferry Road West and Main
Avenue.

Installation of the DHPWN
(Work Nos. 11 and 12).
Installation of the DHPWN
(Work Nos. 11 and 12).

Installation of the DHPWN
(Work Nos. 11 and 12).

Improvements including the
creation of a segregated cycle
track, the realignment of the
southern kerbline and new
road marking.

Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

Improvements and widening
including the creation of a
segregated cycle track,
realignment of Stather Road
and Bellwin Drive with
associated road marking,
creation of a new junction
with a ghost island arranged to
the new spine road and new
junction to the proposed
employee parking area for the
ERF.

Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

Installation of the DHPWN
(Work Nos. 11 and 12) and
other utilities.

Installation of the DHPWN



Lincolnshire SW20 and SW21 (Work Nos. 11 and 12) and

Flixborough Parish Council other utilities.
The rights of way and access plans — Sheet 9
In the Borough of North A1077 Phoenix Parkway Installation of the DHPWN
Lincolnshire between points SW15 (also onfWork Nos. 11 and 12).
Sheet 4) and SW22
In the Borough of North A1077 Phoenix Avenue and Installation of the DHPWN
Lincolnshire Clayfield Road roundabout  (Work Nos. 11 and 12).
between points SW22 and
SW23
The rights of way and access plans — Sheet 10
In the Borough of North A1077 Phoenix Parkway Installation of the DHPWN
Lincolnshire between points SW23 (Sheet (Work Nos. 11 and 12).
9) and SW24
In the Borough of North A1077 Phoenix Parkway and Installation of the DHPWN
Lincolnshire Normanby Road roundabout (Work Nos. 11 and 12).
between points SW24 and
SW25
In the Borough of North Normanby Road, Warren Installation of the DHPWN
Lincolnshire Road, Bessemer Way and  (Work Nos. 11 and 12).

Mannaberg Way between
points SW25 and SW26

SCHEDULE 4 Article 14

STREETS TO BE PERMANENTLY STOPPED UP FOR WHICH A
SUBSTITUTE IS TO BE PROVIDED

€N 2 ©)] (4) D {Formatted Table
Area Strecttobestopped  Extent of stopping up New street to be
up substituted

The rights of way and access plans — Sheets 4 and 5
In the Borough of Reference A1to A2 Reference A1to A2 Reference Bl to B2
North Lincolnshire Part of Stather Road from point Al located To be substituted by a

Flixborough Parish 40 metres north of new highway from

Council Neap House to point point B1 located on
A2 located at the the B1216 Ferry Road
junction between West running in a
Stather Road and northern direction to a
Bellwin Drive, a point B2 located 146
distance of 1020 metres east of Bellwin
metres Drive, a distance of

1410 metres

SCHEDULE 5 Article 16
PUBLIC RIGHTS OF WAY

PART 1
PUBLIC RIGHTS OF WAY TO BE TEMPORARILY SUSPENDED
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(€ @ (©) 4
Area Footpath to be Extent of temporary Diversionto be
temporarily suspension provided

suspended or diverted

D { Formatted Table

The rights of way and access plans — Sheet 6

In the Borough of Public footpath Between points E1  No
North Lincolnshire FLIX175 from its and E2, a distance of
Flixborough Parish  junction with Stather 116 metres
Council Road to the railway
crossing point
In the Borough of Public footpath Between points E3  No
North Lincolnshire FLIX178 in the and E4, a distance of
Flixoorough Parish  vicinity of the railway 47.5 metres
Council crossing point
The rights of way and access plans — Sheet 9
In the Borough of Public footpath Between points E5  Yes
North Lincolnshire SCUN 175 at the and E6, a distance of
crossing with the 21 metres
A1077 Phoenix
Parkway

In the Borough of Cycle track NCN 169 Between points E5  Yes
North Lincolnshire at the crossing with  and EB6, a distance of

the A1077 Phoenix 21 metres

Parkway

PART 2
NEW PUBLIC RIGHTS OF WAY TO BE CREATED

@

Area

2 D {Formatted Table

Length of footpath/pedestrian-cycle path

The rights of way and access plans — Sheet 4

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council
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Reference CCF1 to CCF2

A cycle track in the verge on the northern side
of the B1216 Ferry Road West from point
CCF1 in a south eastern direction to point
CCF2, a distance of 501 metres

Reference CCF3 to CCF5 (Sheet 5)

A cycle track in the verge on the northern side
of Ferry Road West from point CCF3 (east of
the A1077 Phoenix Parkway) in a north
western direction to point CCF2 on the new
spine road and then in a northern direction to
Point CCF4 on Stather Road and then in a
western direction to point CCF5 at the junction
with Bellwin Drive, a distance of 2090 metres
Reference CCF6 to CCF7

A cycle track from point CCF6 on the new
spine road in a western direction to point CCF7
on Stather Road, a distance of 330 metres
Reference FP1 to FP2

A footpath from point FP1 on the new spine
road in an eastern direction along Lysaght’'s
drain to point FP2, a distance of 921 metres



The rights of way and access plans — Sheet 5

In the Borough of North Lincolnshire
Flixborough Parish Council

In the Borough of North Lincolnshire
Flixborough Parish Council

Reference CCF8 to CCF9

A cycle track in the verge on the south side of
First Avenue from point CCF8 in a north
eastern direction to point CCF9, a distance of
150 metres

Reference FP3 to FP4

A footpath from point FP3 on Stather Road in
a north western direction to point FP4 on
existing public right of way FLIX 304, a
distance of 412 metres

The rights of way and access plans — Sheet 6

In the Borough of North Lincolnshire
Flixborough Parish Council

Reference FP6 to FP5

A footpath from point FP6 on existing public
right of way FLIX 178 in a south western
direction to point FP5, a distance of 97 metres

SCHEDULE 6

Article 17

PART 1

PRIVATE MEANS OF ACCESS TO BE CLOSED FOR WHICH NOBSTITUTE
IS TO BE PROVIDED

@

Area

2 - {Formatted Table

Private means of access

The rights of way and access plans — Sheet 4

In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council

The private means of access shown as C1
The private means of access shown as C2
The private means of access shown as C10

The private means of access shown as C11

The rights of way and access plans — Sheet 5

In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire
Flixborough Parish Council
In the Borough of North Lincolnshire

The private means of access shown as C3
The private means of access shown as C4
The private means of access shown as C5
The private means of access shown as C6
The private means of access shown as C7
The private means of access shown as C8
The private means of access shown as C9

The private means of access shown as C12




Flixborough Parish Council

PART 2
NEW PRIVATE MEANS OF ACCESS CREATED

@ 2 «- - {Formatted Table
Area Private means of access

The rights of way and access plans - Sheet 4

In the Borough of North Lincolnshire The private means of access shown as D1

Flixborough Parish Council

In the Borough of North Lincolnshire The private means of access shown as D2

Flixborough Parish Council

In the Borough of North Lincolnshire The private means of access shown as D3

Flixborough Parish Council
The rights of way and access plans - Sheet 5

In the Borough of North Lincolnshire The private means of access shown as D4
Flixborough Parish Council
In the Borough of North Lincolnshire The private means of access shown as D5
Flixborough Parish Council
In the Borough of North Lincolnshire The private means of access shown as D6
Flixborough Parish Council
In the Borough of North Lincolnshire The private means of access shown as D7

Flixborough Parish Council

SCHEDULE 7 Article 18
CLEARWAYS
(@) 2 3 D {Formatted Table
Area Road name and length Measures
The TRO drawings — Sheet 4
In the Borough of North Reference B and C Clearway (including verges
Lincolnshire The B1216 Ferry Road West and hardshoulders)

Flixborough Parish Council  including the new roundabout

between B and C.
The TRO drawings — Sheets 4 and 5
In the Borough of North Reference A and D Clearway (including verges
Lincolnshire A new road between B1216 and hardshoulders)
Flixborough Parish Council  Ferry Road West northwards

to Stather Road between A

and D.
The TRO drawings — Sheet 5
In the Borough of North Reference E and F Proposed waiting time
Lincolnshire First Avenue between E and restriction

Flixborough Parish Council  F.
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SCHEDULE 8 Article 19
CLASSIFICATION OF HIGHWAYS

(@) 2 3 «- - {Formatted Table
Area Extent of highway Classification
The rights of way and access plans — Sheets 4 and 5
In the Borough of North A new road from the B1216 Classified C Road
Lincolnshire Ferry Road West northwards

Flixborough Parish Council  to Stather Road in the
approximate position between

Bl to B2
SCHEDULE 9 Article 20
SPEED LIMITS
(@) 2 3 0 {Formatted Table
Area Extent of highway Foeed limit
The TRO drawings — Sheets 4 and 5
In the Borough of North Reference A and D 50 miles per hour
Lincolnshire A new road from the B1216

Flixborough Parish Council ~ Ferry Road West northwards
to Stather Road between A
and D.

SCHEDULE 10 Article 26
LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED

PART 1
OPTION A — LAND IN WHICH ONLY NEW RIGHTS ETC., MAYBE
ACQUIRED
@ %) D {Formatted Table

Number of land shown on land plan Purpose for which rights may be acquired

Access tracks (1) The right to enter onto and remain on the

Plots 1-1, 1-2, 1-3, 1-11, 1-12, 1-13, 1-14, 2- |and for the purposes of construction,

12, 2-13, 2-15, 2-16, 2-17, 2-18, 3-3, 3-4, 3-Sjnstallation, operation, maintenance and

3-6, 3-7, 3-8, 3-17, 3-18, 3 22, 3-25, 4-33, 4- decommissioning  of  the  authorised

81, 6-2, 8-4, 8-5, 8-6, 8-7, 8-8

development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
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authorised works;

| (b) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

(c) retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

| (d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

| (e) retain and maintain existing temporary
permissive paths and lay out
temporary permissive paths for public
use (if applicable);

| (f) effect access and egress to and from
the highway;

| (g) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

| (h) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal
works are being carried out and for
the exercise of the power to access the
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights); and

(i) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

| “adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

’ Access tracks (public rights of way) (1) The right to enter onto and remain on the
Plots 5-66, 5-67 land for the purposes of construction,
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installation, operation, maintenance and
decommissioning of the authorised
development and to—

@)

(b)

(©

(d)

(e)
®

)

(h)

pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

retain and maintain  existing
hardstandings for the purposes of
access to adjoining land and highway;

retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or

protective structures (including the

bridging over or protection of the

apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

effect access and egress to and from
the highway;

retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

remove fences, hedges or other
barriers during any period in which

construction, maintenance, upgrading,
improvement, renewal or removal

works are being carried out (subject to
the prior erection of any temporary

stock proof fencing as is reasonably
required and the replacement or re-
instatement of the fences, hedges or
other barriers following the end of

each period of the exercise of the
rights); and

construct, install, use, retain, maintain,
inspect, modify, improve, adjust,

repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the



land within the Order limits required for
the authorised development.

Full cable rights (1) The right to enter onto and remain on the
Plots 1-4, 1-5, 1-9, 1-10, 2-1, 2-2, 2-4, 2-9, 2-|]and for the purposes of construction,
14, 3-3, 3-9, 3-11, 3-12, 3-13, 3-14, 3-19, 3-2(hstallation, operation, maintenance and
3-21, 3-26, 4-1, 4-18, 4-21, 4-22, 4-23, 4-106 decommissioning  of  the  authorised
5-26, 5-28, 5-31, 5-57, 5-58, 9-1, 9-4, 9-8, 9- development and to—

11, 9-12, 9-14, 9-19, 9-20, 9-22, 9-23, 9-24, 9-
25, 9-27, 9-28, 9-32, 9-35, 9-37, 10-35, 10-53,
10-56, 10-57, 10-60, 10-62

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of

constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,

upgrading, inspecting and removing
the pipes, cables, cable ducts and
jointing works;

(d) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
cables, cable ducts and jointing works;

(e) enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity along the
cables and steam along the pipes, or
use of the cable ducts and jointing
works;

(f) retain and use the pipes and cables for
the purposes of the transmission of
steam, communications, gas and
electricity;

(g) place and use plant, machinery and
temporary structures within the land
for the installation, construction,
maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables, cable
ducts and jointing works;
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(h) install and maintain cable marker

@)

0

(k)

0

(m

(n)

(0)
()

(@

=

posts to identify the location of the
cables, cable ducts and jointing works
as required for routine integrity
testing;

remove, store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which

construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of

the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive

to construct, lay, install, adjust, alter,

use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables, cable ducts and jointing works;

carry out environmental mitigation,
remediation and enhancement works;

install, construct, use and remove
temporary welfare facilities during
any periods of construction,
maintenance, repair, replacement,
renewal, upgrade and removal of the
pipes, cables, cable ducts and jointing
works;

when the pipes and cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, ancillary equipment and
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associated works and other conducting
media together with conduits or pipes
for containing the same in and under
the land; and

() place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

(2) The right to enter and remain on the land
for the purposes of the construction,
installation, operation, maintenance and
decommissioning of the authorised
development, and to—

(@) enter upon the land and to create
temporary secure areas;

(b) place equipment on the land,
including portakabins and welfare
equipment;

(c) store plant, materials and equipment;

(d) create car parking sites, site offices,
site areas for temporary security and
welfare facilities;

(e) effect access and egress to and from
the highway;

(f) create fuel storage and bunded
facilities for the storage of materials
ancillary to the implementation of the
authorised development; and

(g) access the underground pipes, cables,
cable ducts and jointing works and
any other land used or to be used in
connection with the installation and
use of the underground steam pipes,,
cables, cable ducts and jointing works,
over the temporary secure area within
the land, for purposes in connection
with the installation and use of the
underground steam pipes and cables.

(3) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, cable ducts and
jointing works;



(b) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

(c) erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

(f) effect access and egress to and from
the highway;

(g) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

(h) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the exercise of the rights);
and

(i) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, replace, extend, test,
cleanse and remove temporary or
permanent drainage and manage
waterflows in any drains,
watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 3 means such other parts of the
land within the Order limits required for
the authorised development.

(4) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to—

(@) prevent anything to be done in or
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(b)

(©

(d)

(e)

upon the Order land or any part
thereof for the purpose of the erection
of any buildings or construction or
erection of works of any kind

(including the foundations, footings or
other supportive structures thereto);

prevent anything to be done by way of
hard surfacing of the Order land with
concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the
undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed surfacing would not
cause damage to relevant part of the
authorised development nor make it
materially more difficult or expensive
to maintain the authorised
development);

prevent mole draining or anything to

be done by way of excavation of any
kind in the Order land nor any

activities which increase or decrease
ground cover or soil levels in any

manner whatsoever without the

consent in writing of the undertaker

save as are reasonably required for
agricultural activities;

prevent the planting or growing within

the Order land of any trees, shrubs or
underwood without the consent in

writing of the wundertaker (such

consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood
would not cause damage to the
relevant part of the authorised

development nor make it materially

more difficult or expensive to access
the relevant part of the authorised
development) provided that the

growing within the land of any pre-

existing trees, shrubs or underwood do
not require the consent of the
undertaker; and

prevent anything to be done in or
upon the Order land or any part
thereof which shall or which it is

reasonably foreseeable may interfere
with the exercise of the other rights
set out in this Schedule or the use of
the authorised development or in any
way render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable



thereto.

Cable rights in highways (1) The right to enter onto and remain on the
Plots 1-7, 1-8, 2-3, 4-2, 4-3, 4-6, 4-7, 4-13, 4-J]and for the purposes of construction,
14, 4-16, 4-17, 4-19, 4-25, 4-27, 4-38, 4-39, 4installation, operation, maintenance and
107, 4-108, 5-23, 5-24, 5-25, 5-27, 5-29, 5-30decommissioning ~ of  the  authorised
5-32, 5-33, 5-59, 5-60, 5-61, 5-62, 5-89, 9-5, Yevelopment and to—

18, 9-26, 9-29, 9-31, 10-1, 10-2, 10-3, 10-4,
10-5, 10-6, 10-7, 10-10, 10-12, 10-13, 10-18,
10-37, 10-38, 10-50, 10-54, 10-61, 10-64, 10-
73, 10-75, 10-76, 10-79, 10-80

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of
constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,
upgrading, inspecting and removing
the pipes, cables and cable ducts;

(d) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
cables and cable ducts;

(e) enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity and
telecommunications along the pipes,
cables and cable ducts;

(f) retain and use the cables for the
purposes of the transmission of steam,
telecommunications and electricity;

(9) place and use plant, machinery and
temporary structures within the land
for the installation, construction,
maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables and
cable ducts;

(h) install and maintain cable marker
posts to identify the location of the
pipes, cables and cable ducts as
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required for routine integrity testing;

remove store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the cables
(subject to the prior erection of any
temporary stock proof fencing as is
reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive
to construct, lay, install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables and cable ducts;

carry out environmental mitigation,
remediation and enhancement works;

install, construct, use and remove
temporary welfare facilities during
any periods of maintenance, repair,
replacement, renewal, upgrade and
removal of the pipes, cables and cable
ducts;

when the pipes or cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, telecommunications,
ancillary equipment and associated
works and other conducting media
together with conduits or pipes for
containing the same in and under the
land; and



() place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

Major crossings (railway, highways) (1) The right to enter onto and remain on the

Plots 2-6, 2-7, 3-23, 3-24 land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
pipes, pipe sleeves and cables by way
of horizontal drilling or other
trenchless techniques;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting steam along the pipes and
electricity along the cables and cable
ducts;

(d) retain and use the pipes and cables for
the purposes of the transmission of
steam and electricity; and

(e) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers).

Highway works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-4, 4-5, 4-6, 4-7, 4-8, 4-13, 4-J]and for the purposes of construction,
21, 4-22, 4-23, 4-25, 4-27, 4-98, 4-105, 4-106installation, operation, maintenance and
4-107, 4-108, 5-23, 5-24, 5-25, 5-26, 5-27, 5-decommissioning ~ of the  authorised
28, 5-29, 5-30, 5-36, 5-37, 5-55, 5-62 deve|opment and to—

(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove road works and
associated infrastructure and street
furniture;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
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road works;

(d) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus of statutory
undertakers.

Utility works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-6, 4-7, 4-13, 4-14, 4-16, 4-17land for the purposes of construction,
4-18, 4-19, 4-21, 4-22, 4-23, 4-25, 4-26, 4-27jnstallation, operation, maintenance and
4-38, 4-39, 4-106, 4-107, 4-180, 5-23, 5-24, 5decommissioning  of  the  authorised
25, 5-26, 5-27, 5-28, 5-29, 5-30, 5-31, 5-32, 5deve|opment and to—

33, 5-36, 5-37, 5-55, 5-56, 5-57, 5-58, 5-59, 5-

60, 5-61. 5-62. 5-64, 5-65. 5-68. 5-69. 5-82 (a) divert install, underground, retain, use,

monitor and maintain pipes, cables,
conduits or apparatus of statutory
undertakers;

(b) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, conduits or
apparatus;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
utility works.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

(2) A restrictive covenant over the land to
protect the apparatus from excavation.
Drainage rights (1) The right to enter onto and remain on the
Plots 4-34, 4-41, 4-42, 4-43, 4-44, 4-76, 4-81Jand for the purposes of construction,
4-82, 4-87, 4-88, 4-95, 5-7, 5-8, 5-19, 5-90, 6installation, operation, maintenance and
1,6-2, 6-3, 6-5, 6-11, 6-12, 6-13, 6-83 decommissioning of the  authorised
development and to—

(a) construct, retain, maintain, install, use,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(2) The right to drain on, in and/or through
the land to and from adjoining land.

“adjoining land” for the purposes of this
paragraph 2 means such other parts of the
land within the Order limits required for
the authorised development.

(3) A restrictive covenant over the land for
the benefit of the remainder of the Order land
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Landscaping access
Plots 5-76, 5-89, 6-34

Railway works
Plots 8-1, 8-2, 8-3, 8-5, 8-9

65

to prevent anything to be done in or upon the
land or any part thereof which shall or which it
is reasonably foreseeable may interfere with
the right to drain.

(1) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
landscaping works.

(2) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to—

(@) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may interfere with access
to the landscaping works;

(b) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable
thereto.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove railway works and
associated infrastructure;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
railway works.



PART 2
OPTION B - LAND IN WHICH ONLY NEW RIGHTS ETC., MAYBE

ACQUIRED
(@) 2 «- {Formatted Table
Number of land shown on land plan Purpose for which rights may be acquired
Access tracks (1) The right to enter onto and remain on the

Plots 1-1, 1-2, 1-3, 1-11, 1-12, 1-13, 1-14, 2- |and for the purposes of construction,
12, 2-13, 2-15, 2-16, 2-17, 2-18, 3-3, 3-4, 3-Sjnstallation, operation, maintenance and
3-6, 3-7, 3-8, 3-17, 3-18, 3-22, 3-25, 4-33, 4- decommissioning  of  the  authorised
81, 6'2, 8'4, 8-5, 8'6, 8'7, 8-8 deve|0pment and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

(b) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

(c) retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) retain and maintain existing temporary
permissive paths and lay out
temporary permissive paths for public
use (if applicable);

(f) effect access and egress to and from
the highway;

(g) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

(h) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal
works are being carried out and for
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Access tracks (public rights of way)
Plots 5-66, 5-67

67

the exercise of the power to access the
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights); and

(i) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
authorised works;

(b) retain and  maintain  existing
hardstandings for the purposes of
access to adjoining land and highway;

(c) retain, maintain and use temporary
supporting or protective structures and
erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) effect access and egress to and from
the highway;

(f) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;



(g) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal
works are being carried out (subject to
the prior erection of any temporary
stock proof fencing as is reasonably
required and the replacement or re-
instatement of the fences, hedges or
other barriers following the end of
each period of the exercise of the
rights); and

(h) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, replace, extend, test, cleanse
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

Full cable rights (1) The right to enter onto and remain on the
Plots 1-4, 1-5, 1-9, 1-10, 2-1, 2-2, 2-4,2-9, 2-]and for the purposes of construction,
14, 3-3, 3-9, 3-11, 3-12, 3-13, 3-14, 3-19, 3-2(hstallation, operation, maintenance and
3-21, 3-26, 4-1, 4-18, 4-21, 4-22, 4-23, 4-106 decommissioning  of  the  authorised
5-26, 5-28, 5-31, 5-57, 5-58, 9-1, 9-4, 9-8, 9- development and to—

11, 9-12, 9-14, 9-19, 9-20, 9-22, 9-23, 9-24, 9-
25, 9-27, 9-28, 9-32, 9-35, 9-37, 10-11, 10-19,
10-20, 10-21, 10-22, 10-29, 10-35, 10-53, 10-
56, 10-57, 10-60, 10-62

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, install, use, retain, maintain,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of
constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,
upgrading, inspecting and removing
the pipes, cables, cable ducts and
jointing works;

(d) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
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cables, cable ducts and jointing works;

enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity along the
cables and steam along the pipes, or
use of the cable ducts and jointing
works;

retain and use the pipes and cables for
the purposes of the transmission of
steam, communications, gas and
electricity;

place and use plant, machinery and
temporary structures within the land
for the installation, construction,

maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables, cable
ducts and jointing works;

install and maintain cable marker
posts to identify the location of the
cables, cable ducts and jointing works
as required for routine integrity
testing;

remove, store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which

construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of

the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

(n) remove archaeological artefacts where
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they would prevent or cause it to be
materially more difficult or expensive

to construct, lay, install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect or remove the pipes,
cables, cable ducts and jointing works;

(0) carry out environmental mitigation,
remediation and enhancement works;

(p) install, construct, use and remove
temporary welfare facilities during
any periods of construction,
maintenance, repair, replacement,
renewal, upgrade and removal of the
pipes, cables, cable ducts and jointing
works;

(@) when the pipes and cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, ancillary equipment and
associated works and other conducting
media together with conduits or pipes
for containing the same in and under
the land; and

() place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

(2) The right to enter and remain on the land
for the purposes of the construction,
installation, operation, maintenance and
decommissioning of the authorised
development, and to—

(@) enter upon the land and to create
temporary secure areas;

(b) place equipment on the Iland,
including portakabins and welfare
equipment;

(c) store plant, materials and equipment;

(d) create car parking sites, site offices,
site areas for temporary security and
welfare facilities;

(e) effect access and egress to and from
the highway;

(f) create fuel storage and bunded
facilities for the storage of materials
ancillary to the implementation of the
authorised development; and

(g) access the underground pipes, cables,
cable ducts and jointing works and
any other land used or to be used in
connection with the installation and
use of the underground steam pipes,
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cables, cable ducts and jointing works,
over the temporary secure area within
the land, for purposes in connection
with the installation and use of the
underground steam pipes and cables.

(3) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, cable ducts and
jointing works;

(b) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of access to adjoining
land and highway;

(c) erect temporary supporting or
protective structures (including the
bridging over or protection of the
apparatus of the statutory undertakers)
for the purposes of access to adjoining
land and highway;

(d) alter, lop, uproot and replant trees,
shrubs and hedges and other
vegetation for the purposes of
enabling the right to pass and repass
to and from adjoining land;

(e) retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

() effect access and egress to and from
the highway;

(g) retain, maintain, straighten, widen,
repair, alter, upgrade and use existing
access routes for the purposes of
accessing adjoining land and highway;

(h) remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the pipes and
cables (subject to the prior erection of
any temporary stock proof fencing as
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@)

is reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the exercise of the rights);
and

construct, retain, maintain, install, use,
inspect, modify, improve, maintain,

adjust, repair, replace, extend, test,
cleanse and remove temporary or
permanent drainage and manage
waterflows in any drains,

watercourses and culverts.

“adjoining land” for the purposes of this
paragraph 3 means such other parts of the
land within the Order limits required for
the authorised development.

(4) A restrictive covenant over the land for
the benefit of the remainder of the Order land

to—

@)

(b)

(©)

(d)

prevent anything to be done in or
upon the Order land or any part
thereof for the purpose of the erection
of any buildings or construction or
erection of works of any kind

(including the foundations, footings or
other supportive structures thereto);

prevent anything to be done by way of
hard surfacing of the Order land with
concrete of any kind or with any other
material or surface whatsoever
without the consent in writing of the
undertaker (such consent not to be
unreasonably withheld or delayed if
the proposed surfacing would not
cause damage to relevant part of the
authorised development nor make it
materially more difficult or expensive
to maintain the authorised
development);

prevent mole draining or anything to

be done by way of excavation of any
kind in the Order land nor any

activities which increase or decrease
ground cover or soil levels in any

manner whatsoever without the

consent in writing of the undertaker

save as are reasonably required for
agricultural activities;

prevent the planting or growing within
the Order land of any trees, shrubs or
underwood without the consent in
writing of the wundertaker (such
consent not to be unreasonably
withheld or delayed provided that the
proposed trees, shrubs or underwood



would not cause damage to the
relevant part of the authorised
development nor make it materially
more difficult or expensive to access
the relevant part of the authorised
development) provided that the
growing within the land of any pre-

existing trees, shrubs or underwood do
not require the consent of the
undertaker; and

(e) prevent anything to be done in or
upon the Order land or any part
thereof which shall or which it is
reasonably foreseeable may interfere
with the exercise of the other rights
set out in this Schedule or the use of
the authorised development or in any
way render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable
thereto.

Cable rights in highways (1) The right to enter onto and remain on the
Plots 1-7, 1-8, 2-3, 4-2, 4-3, 4-6, 4-7, 4-13, 4-]and for the purposes of construction,
14, 4-16, 4-17, 4-19, 4-25, 4-27, 4-38, 4-39, 4installation, operation, maintenance and
107, 4-108, 5-23, 5-24, 5-25, 5-27, 5-29, 5-30gecommissioning ~ of  the  authorised
5-32, 5-33, 5-59, 5-60, 5-61, 5-62, 5-89, 9-5, Yevelopment and to—

18, 9-26, 9-29, 9-31, 10-7, 10-12, 10-13, 10-

18, 10-23, 10-24, 10-25, 10-26, 10-27, 10-28,
10-30, 10-31, 10-32, 10-34, 10-37, 10-38, 10-
50, 10-54, 10-61, 10-64, 10-73, 10-75, 10-76,
10-79, 10-80

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
cables and pipes by way of drilling
and/or trenching;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) pass and repass, with or without
vehicles, plant, equipment, materials
and machinery for the purposes of

constructing, laying, installing,
adjusting, altering, using, maintaining,
repairing, replacing, renewing,

upgrading, inspecting and removing
the pipes, cables and cable ducts;

(d) retain and maintain  existing
hardstandings and lay down, use,
repair, alter and remove hardstandings
for the purposes of constructing,
laying, installing, adjusting, altering,
using maintaining, repairing,
replacing, renewing, upgrading,
inspecting and removing the pipes,
cables and cable ducts;
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(e)

®

)

(h)

@)

0

(k)

0

(m

=

(n)

enter and be upon the land and remain
with or without plant, vehicles,
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting electricity and
telecommunications along the pipes,
cables and cable ducts;

retain and use the cables for the
purposes of the transmission of steam,
telecommunications and electricity;

place and use plant, machinery and
temporary structures within the land
for the installation, construction,
maintenance, repairing, renewing,
upgrading, inspecting, removal and
replacing of the pipes, cables and
cable ducts;

install and maintain cable marker
posts to identify the location of the
pipes, cables and cable ducts as
required for routine integrity testing;

remove store and stockpile materials
(including excavated material) within
the Order land;

remove fences, hedges or other
barriers during any period in which
construction, maintenance, upgrading,
improvement, renewal or removal are
being carried out and for the exercise
of the power to access the cables
(subject to the prior erection of any
temporary stock proof fencing as is
reasonably required and the
replacement or re-instatement of the
fences, hedges or other barriers
following the end of each period of
the exercise of the rights);

install, alter, re-lay, maintain, protect,

adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of
statutory undertakers);

carry out works to lop, fell, cut or
coppice trees or remove roots of trees
or hedges or shrubs;

retain and maintain existing temporary
permissive paths or lay out temporary
permissive paths for public use (if
applicable);

remove archaeological artefacts where
they would prevent or cause it to be
materially more difficult or expensive

to construct, lay, install, adjust, alter,
use, maintain, repair, replace, renew,



Major crossings (railway, highways)
Plots 2-6, 2-7, 3-23, 3-24
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upgrade, inspect or remove the pipes,
cables and cable ducts;

(0) carry out environmental mitigation,
remediation and enhancement works;

(p) install, construct, use and remove
temporary welfare facilities during
any periods of maintenance, repair,
replacement, renewal, upgrade and
removal of the pipes, cables and cable
ducts;

(@) when the pipes or cables are
temporarily unusable, to lay down,
install, use, maintain and inspect on
the surface of the land steam pipes,
electric lines, telecommunications,
ancillary equipment and associated
works and other conducting media
together with conduits or pipes for
containing the same in and under the
land; and

() place temporarily and use plant,
machinery and structures on the land
in connection with the lighting of the
land and the authorised development.

(1) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised

development and to—

(@) construct, lay and install, adjust, alter,
use, maintain, repair, replace, renew,
upgrade, inspect and remove the
pipes, pipe sleeves and cables by way
of horizontal drilling or other
trenchless techniques;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
transmitting steam along the pipes and
electricity along the cables and cable
ducts;

(d) retain and use the pipes and cables for
the purposes of the transmission of
steam and electricity; and

(e) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus (including the
pipes, cables, conduits or apparatus of



statutory undertakers).
Highway works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-4, 4-5, 4-6, 4-7, 4-8, 4-13, 4-]and for the purposes of construction,
21, 4-22, 4-23, 4-25, 4-27, 4-98, 4-105, 4-106installation, operation, maintenance and
4-107, 4-108, 5-23, 5-24, 5-25, 5-26, 5-27, 5-decommissioning  of the  authorised
28, 5-29, 5-30, 5-36, 5-37, 5-55, 5-62 deve|0pment and to—

(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove road works and
associated infrastructure and street
furniture;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
road works;

(d) install, alter, re-lay, maintain, protect,
adjust or remove pipes, cables,
conduits or apparatus of statutory
undertakers.

Utility works (1) The right to enter onto and remain on the
Plots 4-2, 4-3, 4-6, 4-7, 4-13, 4-14, 4-16, 4-17and for the purposes of construction,
4-18, 4-19, 4-21, 4-22, 4-23, 4-25, 4-26, 4-27 nstallation, operation, maintenance and
4-38, 4-39, 4-106, 4-107, 4-180, 5-23, 5-24, 5decommissioning  of  the  authorised
25, 5-26, 5-27, 5-28, 5-29, 5-30, 5-31, 5-32, 5deve|opment and to—

33, 5-36, 5-37, 5-55, 5-56, 5-57, 5-58, 5-59, 5-

60, 5-61. 5-62. 5-64, 5-65 5-68, 5-69, 5-82 (a) divert install, underground, retain, use,

monitor and maintain pipes, cables,
conduits or apparatus of statutory
undertakers;

(b) pass and repass with or without
vehicles, plant, equipment, materials
and machinery to access adjoining
land and highway for the purposes of
laying, installing, adjusting, altering,
constructing, using, maintaining,
repairing, renewing,  upgrading,
inspecting, removing and replacing
the pipes, cables, conduits or
apparatus;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
utility works.

“adjoining land” for the purposes of this
paragraph 1 means such other parts of the
land within the Order limits required for
the authorised development.

(2) A restrictive covenant over the land to
protect the apparatus from excavation.
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Drainage rights

(1) The right to enter onto and remain on the

Plots 4-34, 4-41, 4-42, 4-43, 4-44, 4-76, 4-8lJand for the purposes of construction,
4-82, 4-87, 4-88, 4-95, 5-7, 5-8, 5-19, 5-90, 6installation, operation, maintenance and

1, 6-2, 6-3, 6-5, 6-11, 6-12, 6-13, 6-83

Landscaping access
Plots 5-76, 5-89, 6-34

Railway works
Plots 8-1, 8-2, 8-3, 8-5, 8-9

decommissioning of the authorised
development and to—

(a) construct, retain, maintain, install, use,
inspect, modify, improve, adjust,
repair, extend, test, cleanse, and
remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(2) The right to drain on, in and/or through
the land to and from adjoining land.

“adjoining land” for the purposes of this
paragraph 2 means such other parts of the
land within the Order limits required for
the authorised development.

(3) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to prevent anything to be done in or upon the
land or any part thereof which shall or which it
is reasonably foreseeable may interfere with
the right to drain.

(1) The right to enter onto and remain on the
land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

(@) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
landscaping works.

(2) A restrictive covenant over the land for
the benefit of the remainder of the Order land
to—

(@) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may interfere with access
to the landscaping works;

(b) prevent anything to be done in or
upon the land or any part thereof
which shall or which it is reasonably
foreseeable may render the authorised
development or any part thereof in
breach of any statute or regulation for
the time being in force and applicable
thereto.

(1) The right to enter onto and remain on the

land for the purposes of construction,
installation, operation, maintenance and
decommissioning of the authorised
development and to—

7



(@) construct, adjust, alter, use, maintain,
repair, replace, renew, upgrade,
inspect and remove railway works and
associated infrastructure;

(b) construct, retain, maintain, install, use,
inspect, modify, improve, maintain,
adjust, repair, extend, test, cleanse,
and remove temporary or permanent
drainage and manage waterflows in
any drains, watercourse and culverts;

(c) enter the land with or without
machinery, apparatus and equipment
which is ancillary to the purposes of
railway works.

SCHEDULE 11 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply as respamigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without prejudice to the generality of parggrdl, the Land Compensation Act 198)3(
has effect subject to the modifications set owub-paragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 4—

(@) for the words “land is acquired or taken” theresisbstituted the words “a right or
restrictive covenant over land is purchased fronmmosed on”; and

(b) for the words “acquired or taken from him” theresigostituted the words “over which the
right is exercisable or the restrictive covenaribereable”.

Application of the 1965 Act

3—(1) The 1965 Act has effect with the modificationscessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive covatnas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land are read
(according to the requirements of the particulartext) as referring to, or as including references
to—

(a) the right acquired or to be acquired; or
(b) the land over which the right is or is to be exsabie.

(2) Without prejudice to the generality of sub-paragréb), Part 1 of the 1965 Act applies in
relation to the compulsory acquisition under thisl® of a right by the creation of a new right
with the modifications specified in the followingqgvisions of this Schedule.

(8) 1973 c.26.
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4. For section 7 of the 1965 Act (measure of comp@msathere is substituted the following
section—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act”

5. Section 8(1) of the Compulsory Purchase Act 19&$ éffect as if references to acquiring
land were to acquiring a right in the land, andesithe 2A to that Act is to be read as if, for that
Schedule, there were substituted—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction
1—(1) This Schedule applies where an undertakeresesvnotice to treat in respect of a
right over the whole or part of a house, buildindaztory.

(2) But see section 2A of the Acquisition of LandtA981 (under which a compulsory
purchase order can exclude from this Schedule thatlis 9 metres or more below the
surface).

2. In this Schedule “house” includes any park or gardelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the undertaker to purchéme owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice the undertaker rdaside whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The undertaker must serve notice of their decisiothe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

7. 1f the undertaker decides to refer the counteierdb the Upper Tribunal they must do
so within the decision period.

8. If the undertaker does not serve notice of a detisithin the decision period they are
to be treated as if they had served notice of &iecto withdraw the notice to treat at the
end of that period.
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9.If the undertaker serves notice of a decision ¢oept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7 the Upper Tribunast determine whether the
acquisition of the right would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right,
(b) the proposed use of the right, and

(c) if the right is proposed to be acquired for kgoor other purposes extending to
other land, the effect of the whole of the workd #me use of the other land.

12.If the Upper Tribunal determines that the acqiasibf the right would have either of
the consequences described in paragraph 10 it daistmine how much of the house,
building or factory the authority ought to be raguito take.

13.1f the Upper Tribunal determines that the undextadught to be required to take
some or all of the house, building or factory tleenpulsory purchase order and the notice
to treat are to have effect as if they includedaiveer’s interest in that land.

14—(1) If the Upper Tribunal determines that the utaleer ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the undertaker withdraws the notice to treatler this paragraph they must pay the
person on whom the notice was served compensaticamfy loss or expense caused by the
giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

6. The following provisions of the 1965 Act (whichat the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

is so modified as to secure that, as against pemsith interests in the land which are expressed to
be overridden by the deed, the right which is tocbenpulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

7. Section 11 of the 1965 Act (powers of entry) igrsadified as to secure that, as from the date
on which the acquiring authority has served noticéreat in respect of any right it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sesfittee notice); and sections 12 (penalty for
unauthorised entry) and 13 (entry on warrant in ékient of obstruction) of the 1965 Act is
modified correspondingly.
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8. Section 20 of the 1965 Act (protection for intésesf tenants at will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglititat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intests actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 of the 1965 Act (protection of acquriauthority’'s possession where by
inadvertence an estate, right or interest has penlyot in) is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired, stibfo compliance with that section as respects

compensation.

SCHEDULE 12

Article 32

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

PART 1
OPTION A - LAND OF WHICH TEMPORARY POSSESSION MAYEBTAKEN

1) 2 3 4 « {Formatted Table
Area Number of land Purpose for which Part of the authorised
shownonlandplan  temporary possession devel opment
may be taken
| Borough of North 1-6, 2-10, 2-11, 3-1, Facilitating Work Nos. 10, 11 and
Lincolnshire 3-2, 3-16, 9-17, 10-  construction and 15

14, 10-15 carrying out the
authorised
development;
construction

| Borough of North
Lincolnshire

| Borough of North
Lincolnshire

6-28, 6-29, 6-32, 6-
36, 6-39, 6-43, 6-44,
6-45, 6-46, 6-48, 6-
51, 6-52, 6-61, 6-67,
6-68, 6-69, 6-81

2-5, 2-8, 3-10, 3-15,
5-10, 9-3, 9-6, 9-7, 9-
9, 9-10, 9-13, 9-15, 9-
33, 9-34, 9-36, 9-40,
9-41, 9-42, 9-43, 9-
44, 9-45, 10-8, 10-9,

81

compounds for
carrying out the
authorised
development; access
for carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.
Facilitating
construction and
carrying out the
authorised
development;
carrying out the

Work Nos. 3 and 12

Work Nos. 10 and 11



Borough of North
Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

10-41, 10-45, 10-46, authorised
10-47, 10-51, 10-52, development; access
10-55, 10-58, 10-59, for carrying out the
10-63, 10-65, 10-66, authorised
10-67, 10-71, 10-72 development.
6-25, 6-26, 6-27 Laying of Work No. 3
hardstanding and
improvements to
tracks; access for
carrying out the
authorised
development.
5-54 Facilitating Work Nos. 10 and 13
construction and
carrying out the
authorised
development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.
4-72,5-1 Laying of Work Nos. 5 and 14
hardstanding;
Facilitating
construction and
carrying out the
authorised
development.

PART 2

OPTION B - LAND OF WHICH TEMPORARY POSSESSION MAYEBTAKEN

1) 2 3) (4 «- - {Formatted Table
Area Number of land Purpose for which Part of the authorised
shownonlandplan  temporary possession devel opment
may be taken
Borough of North 1-6, 2-10, 2-11, 3-1, Facilitating Work Nos. 10, 11 and
Lincolnshire 3-2, 3-16, 9-17, 10-  construction and 15
14, 10-15 carrying out the
authorised
development;
construction

Borough of North
Lincolnshire

compounds for

carrying out the

authorised

development; access

for carrying out the

authorised

development.
6-28, 6-29, 6-32, 6-  Facilitating Work Nos. 3 and 12
36, 6-39, 6-43, 6-44, construction and
6-45, 6-46, 6-48, 6-  carrying out the
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Borough of North
Lincolnshire

Borough of North

Lincolnshire

Borough of North
Lincolnshire

Borough of North
Lincolnshire

51, 6-52, 6-61, 6-67, authorised

6-68, 6-69, 6-81 development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.

2-5, 2-8, 3-10, 3-15, Facilitating

5-10, 9-3, 9-6, 9-7, 9- construction and

9, 9-10, 9-13, 9-15, 9- carrying out the

33, 9-34, 9-36, 9-40, authorised

9-41, 9-42, 9-43,9-  development;

44, 9-45, 10-8, 10-9, carrying out the

10-41, 10-45, 10-46, authorised

10-47, 10-51, 10-52, development; access

10-55, 10-58, 10-59, for carrying out the

10-63, 10-65, 10-66, authorised

10-67, 10-71, 10-72, development.

10-74

6-25, 6-26, 6-27 Laying of
hardstanding and
improvements to
tracks; access for
carrying out the
authorised
development.

5-54 Facilitating
construction and
carrying out the
authorised
development;
carrying out the
authorised
development; access
for carrying out the
authorised
development.

4-72,5-1 Laying of
hardstanding;
Facilitating
construction and
carrying out the
authorised
development.

Work Nos. 10 and 11

Work No. 3

Work Nos. 10 and 13

Work Nos. 5 and 14

SCHEDULE 13
REMOVAL OF HEDGEROWS

PART 1
HEDGEROWS
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1 2 (3) D { Formatted Table

Location of hedgerow Work to be carried out Relevant part of the
authorised devel opment

The hedgerows plan — Sheet 9

H404 Removal Work No. 10, 11 and 14

H410 Removal Work No. 10, 11 and 14

H412 Partial removal Work No. 10, 11 and 14

H413 Removal Work No. 10, 11 and 14
PART 2

IMPORTANT HEDGEROWS

) 2 (3) A { Formatted Table

Location of hedgerow Work to be carried out Relevant part of the
authorised devel opment

The hedgerows plan — Sheet 4

H297 Removal Work No. 5

The hedgerows plan — Sheet 5

H267 Removal Work No. 5
SCHEDULE 14 Article 42

PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(@) in the case of a utility undertaker within paradrgjp) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%)), belonging to or
maintained by that utility undertaker;

(b) in the case of a utility undertaker within paradrdp) of the definition of that term, any
mains, pipes or other apparatus belonging to ontaimied by a gas transporter for the
purposes of gas supply;

(c) inthe case of a utility undertaker within paradrdp) of the definition of that term—

(a) See section 64; there are amendments not relevémis Order.
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(i) mains, pipes or other apparatus belonging to ontaised by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991@) (agreements to adopt water main or service gifigtare date);

(d) in the case of a utility undertaker within paradrdg) of the definition of that term—

(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991; and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Ab)((adoption of sewers and disposal works) or an
agreement to adopt made under section 104 of tkegt)A(agreements to adopt
sewer, drain or sewage disposal works, at futute)dand includes a disposal main
(within the meaning of section 219 of that Act (gml interpretation)), a sludge
main or sewer outfall and any manholes, ventilatstzafts, pumps or other
accessories forming part of any such sewer, drainvarks, and includes any
structure in which apparatus is or is to be lodgedhich gives or will give access
to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(e) any licence holder within the meaning of Part lthaf Electricity Act 1989 (electricity
supply);

(f) a gas transporter within the meaning of Part hef@as Act 1986 (gas supply);

(g) water undertaker within the meaning of the Watelubiry Act 1991; and

(h) a sewerage undertaker within the meaning of PafttRe Water Industry Act 1991,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part does not apply to apparatus in resfdashizh the relations between the undertaker
and the utility undertaker are regulated by thevigions of Part 3 of the 1991 Act (street works in
England and Wales).

4. Regardless of the temporary stopping up of straedispublic rights of way under the powers
conferred by article 15 (temporary stopping up todets), a utility undertaker is at liberty at all
times to take all necessary access across anysseet and to execute and do all such works and
things in, upon or under any such street as magdmonably necessary or desirable to enable it to
maintain any apparatus which at the time of thibition or restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part, and any righa utility undertaker to maintain that
apparatus in that land and to gain access to it matshe extinguished, until alternative apparatus

(a) Section 51A was inserted by section 92(1) ofWeger Act 2003 (c. 37); section 51A was amendeddstion 10(1) and
(2) of the Water Act 2014 (c. 21).

(b) Section 102(4) of the Water Industry Act 1991 wasended by section 56 of, and paragraphs 2 ad,30e Water Act
2014.

(c) Section 104 was amended by section 96(4) of theeWAct 2003. There are other amendments notaetdo this Order.

(d) 1986 c. 44. A new section 7 was substituted lojiee 5 of the Gas Act 1995 (c. 45) and was furdmeended by section 76
of the Utilities Act 2000 (c. 27) and section 197¢9 and Part 1 of Schedule 23 to, the Energy28&4 (c. 20).
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has been constructed and is in operation, and sitoe$ has been provided, to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of constructing any works im or under any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided orfrooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @iger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjgst to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saoreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 49 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 49 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsisay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmmsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 49 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the tcoation of any works in, on or under any
land purchased, held, appropriated or used undeOttder that are near to, or will or may affect,
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any apparatus the removal of which has not beaniregtiby the undertaker under paragraph 6(2),
the undertaker must submit to the utility undertakequestion a plan, section and description of
the works to be executed.

(2) Those works must be constructed only in accordanttethe plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwlaglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (1) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, paaits 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapin(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequehttee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateeriians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nibea seven years and six months earlier so as to
confer on the utility undertaker any financial bigney deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by fiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants, and nor does sub-paragraph (1) impose any
liability on the undertaker in respect of consedjiaiosses.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uifitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folllogv provisions have effect, unless
otherwise agreed in writing between the undertakerthe operator.

(2) In this Part—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sam@aning as set out in paragraph 5 of the
electronic communications code;

“the electronic communications code” has the sanganimg as set out in sections 106
(application of the electronic communications coti®)119 (power to give assistance in
relation to certain proceedings) and SchedulebBAthe electronics communication code) of
the 2003 Act;

(a) 2003 c. 21.
(b) Schedule 3A was inserted by section 4(2) of,&ctiedule 1 to, the Digital Economy Act 2017 (c..30)
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“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tr be construed in accordance with
paragraph 7 of that code;

“network” means—

(a) so much of a network or infrastructure system mediby an operator as is not excluded
from the application of the electronic communicati@ode by a direction under section
106(5) of the 2003 Act; and

(b) a network which the Secretary of State is providingroposing to provide; and

“operator” means a person in whose case the efectoommunications code is applied by a
direction under section 106 of the 2003 Act and vghan operator of a network.

13.The exercise of the powers of article 34 (stajutandertakers) is subject to Part 10 of
Schedule 3A of the 2003 Act.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wiiatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the smvprovided by an operator, the
undertaker must bear and pay the cost reasonablyrad by the operator in making
good such damage or restoring the supply and me&sonable compensation to that
operator for any other expenses, loss, damagealtp@m costs incurred by it, by reason,
or in consequence of, any such damage or inteamupti

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).
15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF ANGLIAN WATER SERVICES LIMITE
Application

17.For the protection of Anglian Water the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiiéater.
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Interpretation

18.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in a manner no less effittban previously;

“Anglian Water” means Anglian Water Services Lindite
“apparatus” means:

(@) works, mains, pipes or other apparatus belonginy tmaintained by Anglian Water for
the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\t¥ater Industry Act 1991;

(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of that Act or an agreement to adwgrde under section 104 of that Act,

(d) any drainage system constructed for the purposedaiting the volume of surface water
entering any public sewer belonging to Anglian Wated

(e) includes a sludge main, disposal main or sewerabbuahd any manholes, ventilating
shafts, pumps or other accessories forming paangfsuch sewer, drain or works, and
includes any structure in which apparatus is ¢o ise lodged or which gives or will give
access to apparatus;

and for the purpose of this definition, where woadle defined by section 219 of that Act, they
shall be taken to have the same meaning

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

Apparatus in stopped up streets

19—(1) Where any street is stopped up under artidlgpkermanent stopping up of streets),
where Anglian Water has apparatus in the streatoessed by virtue of that street, it has the same
powers and rights in respect of that apparatus esjoyed immediately before the stopping up
and the undertaker must use reasonable endeavougsaht or procure the grant of legal
easements reasonably satisfactory to Anglian Wategspect of such apparatus and access to it,
but nothing in this paragraph affects any righthaf undertaker or of Anglian Water to require the
removal of that apparatus under paragraph 6 optiveer of the undertaker to carry out works
under paragraph 8.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 15 (temporary stopping uptofets), Anglian Water is at liberty at all times
to take all necessary access across any such dtoppeighway and to execute and do all such
works and things in, upon or under any such highasynay be reasonably necessary or desirable
to enable it to maintain any apparatus which atithe of the stopping up or diversion was in that
highway.

Acquisition of land

20.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus othethéseby agreement.
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Removal of apparatus

21—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus isqdlaor requires that Anglian Water's apparatus is
relocated or diverted, that apparatus must noetm®ved under this Part of this Schedule, and any
right of Anglian Water to maintain that apparatushiat land must not be extinguished, until:

(a) alternative apparatus has been constructed and isperation to the reasonable
satisfaction of Anglian Water in accordance with-maragraphs (2) to (8); and

(b) facilities and rights have been secured for thigrahtive apparatus in accordance with
paragraph 7.

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Angliaratey 28 days’ written notice of that
requirement, together with a plan of the work psgmh and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDah undertaker reasonably needs to remove
any of its apparatus) the undertaker must, suljesub-paragraph (3), afford to Anglian Water
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed Anglian Water marstreceipt of a written notice to that effect
from the undertaker, as soon as reasonably possblés best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstich line or situation as may be agreed
between Anglian Water and the undertaker or inwefaf agreement settled by arbitration in
accordance with article 48 (arbitration).

(5) Anglian Water must, after the alternative apparatube provided or constructed has been
agreed or settled by arbitration in accordance waititle 48, and after the grant to Anglian Water
of any such facilities and rights as are refer@dht sub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifllamgWater gives notice in writing to the
undertaker that it desires the undertaker to exeany work, or part of any work in connection
with the construction or removal of apparatus ig Emd of the undertaker or to the extent that
Anglian Water fails to proceed with that work incacdance with sub-paragraph (5) or the
undertaker and Anglian Water otherwise agree, Wuak, instead of being executed by Anglian
Water, must be executed by the undertaker withooecessary delay under the superintendence,
if given, and to the reasonable satisfaction oflramgWater.

(7) If Anglian Water fails either reasonably to approwe to provide reasons for its failure to
approve along with an indication of what would leguired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 28 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved. For the avoidance of doubt, any suchmeeleconsent” does not extend to the actual
undertaking of the removal works, which shall remisie sole responsibility of Anglian Water or
its contractors.

(8) Whenever alternative apparatus is to be or is bsidgstituted for existing apparatus, the
undertaker shall, before taking or requiring angthier step in such substitution works, allow
Anglian Water not less than 30 days to enable AamgWater to:

(@) make network contingency arrangements; or
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(b) bring such matters as it may consider reasonalgssary to the attention of end users of
the utility in question.

Facilities and rights for alternative apparatus

22—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to Anglian Water facilities and rights fibre construction and maintenance in land of the
undertaker of alternative apparatus in substituilorapparatus to be removed, those facilities and
rights are to be granted upon such terms and donslias may be agreed between the undertaker
and Anglian Water or in default of agreement setblg arbitration in accordance with article 48
(arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator kes®urable on the whole to Anglian Water than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertakémiglian Water as appears to the arbitrator to
be reasonable having regard to all the circumstotthe particular case.

(3) Such facilities and rights as are set out in thisagraph are deemed to include any statutory
permits granted to the undertaker in respect ofapparatus in question, whether under the
Environmental Permitting (England and Wales) Rettaia 2016 or other legislation.

Retained apparatus

23—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus (or any means of access to it) theva of which has not been required by the
undertaker under paragraph 21(2), the undertakest submit to Anglian Water a plan of the
works to be executed.

(2) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by Anglian Water for theeadtion or otherwise for the protection of the
apparatus, or for securing access to it, and Angiter is entitled to watch and inspect the
execution of those works.

(3) Any requirements made by Anglian Water under sulagraph (2) must be made within a
period of 21 days beginning with the date on whiglan under sub-paragraph (1) is submitted to
it.

(4) If Anglian Water in accordance with sub-paragraBh dnd in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, pa@ys 18 to 19 and 21 to 23 apply as if the
removal of the apparatus had been required byridertaker under paragraph 21(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to Anglian Water notice @mnsas is reasonably practicable and a plan of
those works as soon as reasonably practicable cuudrsty and must comply with sub-paragraph
(3) in so far as is reasonably practicable in fh@umstances, using its best endeavours to keep the
impact of those emergency works on Anglian Watepparatus, on the operation of its water and
sewerage network and on end-users of the serviogah Water provides to a minimum.

(7) For the purposes of sub-paragraph (1) and withagjugdice to the generality of the
principles set out in that sub-paragraph, worksd@emed to be in land near Anglian Water’'s
apparatus (where it is a pipe) if those worksvathin the following distances measured from the
medial line of such apparatus:
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(@) 4 metres where the diameter of the pipe is less 268 millimetres;
(b) 5 metres where the diameter of the pipe is bet@&6rand 400 millimetres, and

(c) a distance to be agreed on a case by case basiseford the submission of the Plan
under sub-paragraph (1) is submitted where the etmof the pipe exceeds 400
millimetres.

Expenses and costs

24—(1) Subject to the following provisions of thisrpgraph and paragraph 26 below, the
undertaker must repay to Anglian Water all expemsasonably incurred by Anglian Water in, or
in connection with, the inspection, removal, altera or protection of any apparatus or the
construction of any new apparatus which may beiredun consequence of the execution of any
such works as are referred to in this Part of Suilsedule.

(2) There must be deducted from any sum payable undgrasagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payatd Anglian Water by virtue of
subparagraph (1) must be reduced by the amouhtbékcess.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatsrmined.

25—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works referred to in peapg 21(2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workg)roperty of Anglian Water, or there is any
interruption in any service provided, or in the glypof any goods, by Anglian Water, the
undertaker must—

(@) bear and pay the cost reasonably incurred by Amghater in making good such damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by the undertaker,

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dondéiglian Water on behalf of the
undertaker or in accordance with a plan approvedhglian Water or in accordance with any
requirement of Anglian Water or under its supeopnsdoes not, subject to sub-paragraph (3),
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excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless Anglian
Water fails to carry out and execute the works priypwith due care and attention and in a skilful
and professional like manner or in a manner thasdmt accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the unlawful or unreasonable act,
neglect or default of Anglian Water, its officesgrvants, contractors or agents and nor does sub-
paragraph (1) impose any liability in respect ofrgopeconomic losses (which term for the
avoidance of doubt may not constitute additionatrapional or administrative costs, fines and
expenses, wasted expenditure or charges rendenedassary or the additional cost of procuring
or providing replacement services.

(4) Anglian Water must give the undertaker reasonabtee of any such claim or demand and
no settlement or compromise is to be made, witlloeitconsent of the undertaker (such consent
not to be unreasonably withheld or delayed) whowithholding such consent, has the sole
conduct of any settlement or compromise or of amcg@edings necessary to resist the claim or
demand.

26.Anglian Water must use its reasonable endeavourstigate losses in whole or in part and
to minimise any claim, costs, expenses, loss, ddmand penalties. If requested to do so by the
undertaker, Anglian Water shall provide an explamadf how the claim has been minimised.

Cooperation

27.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or Anglian Water requires the rerh@faapparatus under paragraph 21(2) or
Anglian Water makes requirements for the protectiomlteration of apparatus under paragraph
23, the undertaker must use reasonable endeawocosdrdinate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safe edficient operation of Anglian Water's
undertaking, using existing processes where regdesly Anglian Water, provided it is
appropriate to do so, and Anglian Water must useasonable endeavours to co-operate with the
undertaker for that purpose.

Unmapped Apparatus

28.Where the undertaker identifies any apparatus twhiey belong to or be maintainable by
Anglian Water but which does not appear on anyugiag map kept for the purpose by Anglian
Water, it shall inform Anglian Water of the existenand location of the apparatus as soon as
reasonably practicable.

Miscellaneous

29.Nothing in this Part of this Schedule affects phevisions of any enactment or agreement
regulating the relations between the undertakerfamglian Water in respect of any apparatus laid
or erected in land belonging to the undertakethendate on which this Order is made.

30. The undertaker and Anglian Water may by writtereagient substitute any period of time
for those periods set out in this Part of this Sicihe
Disputes

31. Any difference or dispute arising between the urader and Anglian Water under this Part
must, unless otherwise agreed in writing betweea timdertaker and Anglian Water, be
determined by arbitration in accordance with aati¢8 (arbitration).
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PART 4
FOR THE PROTECTION OF NORTHERN POWERGRID (YORKSHIRH.C

32.For the protection of Northern Powergrid the faliog provisions have effect, unless
otherwise agreed in writing between the undertakerNorthern Powergrid.

33.In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works186t1 ;

“alternative apparatus” means alternative apparatiesjuate to enable Northern Powergrid to
fulfil its statutory functions in a manner not lesfficient than previously;

“apparatus” means electric lines or electrical pl@s defined in the Electricity Act 1989),
belonging to or maintained by Northern Powergridl dancludes any structure in which
apparatus is or is to be lodged or which givesiirgive access to apparatus;

“authorised works” means so much of the works aigked by this Order which affect
existing Northern Powergrid’s apparatus within @reler limits;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificadp method statements, soil reports,
programmes, calculations, risk assessments and dwbaments that are reasonably necessary
properly and sufficiently to describe the worksh® executed and shall include measures
proposed by the undertaker to ensure the graniffifient land or rights in land necessary to
mitigate the impacts of the works on Northern Panidis undertaking; and

“Northern Powergrid” means Northern Powergrid (Yartke) PLC (Company Number
04112320) whose registered address is Lloyds C@8rGrey Street, Newcastle upon Tyne
NE1 6AF.

34.This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and Northern Powergrid egelated by the provisions of Part 3
(street works in England and Wales) of the 1991 Act

35.Regardless of any provision in this Order or amghshown on the land plans, or
contained in the book of reference, the undertakal not acquire any apparatus, or override any
easement or other interest of Northern Powergriteretise than by agreement with Northern
Powergrid, such agreement not to be unreasonakiyeld or delayed.

36—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that Northern Powergrid’s apipar is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedand any right of Northern Powergrid to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed amdoigeration, and access to it has been provided
pursuant to a completed easement or authorisayiewritten agreement from NPG for a tenure no
less favourable than exists to the apparatus bedlagated or diverted, all to the reasonable
satisfaction of Northern Powergrid in accordancthsib-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to Northeawergrid 42 days’ advance written notice of
that requirement, together with a plan and sectibthe work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed (such plans and details to be
approved by Northern Powergrid in writing appromat to be unreasonably withheld or delayed)
and in that case (or if in consequence of the ésef any of the powers conferred by this Order
Northern Powergrid reasonably needs to remove &iig apparatus) the undertaker must, subject
to sub-paragraph (3), afford to Northern Powerdhd necessary facilities and rights for the
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construction of alternative apparatus in other lafdhe undertaker and subsequently for the
maintenance of that apparatus.

(3) If, in the exercise of the powers conferred by thidler, alternative apparatus or any part of
such apparatus is to be constructed elsewhere ithather land of the undertaker, or the
undertaker is unable to afford such facilities aigtits as are mentioned in sub-paragraph (2), in
the land in which the alternative apparatus or phsiuch apparatus is to be constructed, Northern
Powergrid must, on receipt of a written notice hatteffect from the undertaker, as soon as
reasonably practicable and at the cost of the tmkimr (subject to prior approval by the
undertaker of its estimate of costs of doing s@) niemsonable endeavours to obtain the necessary
facilities and rights in the land in which the aftative apparatus is to be constructed save tiwat th
obligation shall not extend to the requirement fworthern Powergrid to use its compulsory
purchase powers to this end unless:

(@) the undertaker has first used reasonable endeatmwsqguire the relevant land, rights
and/or interests and provided reasonable evidehteecsame to Northern Powergrid in
accordance with the measures set out in the plandéfault of agreement, the
reasonableness of any such measures to be detdrthimeigh arbitration under article
49 (arbitration)) of the Order; and

(b) the undertaker and Northern Powergrid agree (default of agreement, it is determined
through arbitration under article 49 (arbitratiom)) the Order that the promotion of
compulsory purchase powers by the undertaker woglsignificantly more onerous than
the exercise of Northern Powergrid’s own compulgmrschase powers.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between Northern Powergrid and the undertaker default of agreement settled by arbitration in
accordance with article 49 of the Order.

(5) Northern Powergrid must, after the alternative agfus to be provided or constructed has
been agreed or settled by arbitration in accordariitearticle 49 of the Order, and after the grant
to Northern Powergrid of any such facilities anghts as are referred to in sub-paragraph (2) or
(3), proceed without unnecessary delay to constamct bring into operation the alternative
apparatus and subsequently to remove any appaeused by the undertaker to be removed
under the provisions of this Part of this Schedwlé any costs associated with the removal of any
of the apparatus shall be borne by the undertaker.

(6) If Northern Powergrid fails either reasonably tgigve, or to provide reasons for its failure
to approve along with an indication of what wouks fequired to make acceptable, any proposed
details relating to required removal works undds-paragraph (2) within 35 days of receiving a
notice of the required works from the undertakbent such details are deemed to have been
approved.

37—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to Northern Powergrid facilities and righds the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorl as may be agreed between the
undertaker and Northern Powergrid or in defaulhgfeement settled by arbitration in accordance
with article 49 (arbitration) of the Order.

(2) In the event that the parties cannot reach agreeimextcordance with paragraph 37(1) and
the parties seek determination pursuant to adigléarbitration) of the Order, then If the fac@si
and rights to be afforded by the undertaker in @espf any alternative apparatus, and the terms
and conditions subject to which those facilities @ights are to be granted, are in the opinion of
the arbitrator less favourable on the whole to Nem Powergrid than the facilities and rights
enjoyed by it in respect of the apparatus to beoxem and the terms and conditions to which
those facilities and rights are subject, the aabiir must make such provision for the payment of
compensation by the undertaker to Northern Powergs appears to the arbitrator to be
reasonable having regard to all the circumstanttsearticular case.

38—(1) Not less than 35 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undefttder that are near to (including conducting
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any activities whether intentionally or unintentidly, through for example ground or machinery
collapse, which may affect Northern Powergrid’saxppus or encroach on safety distances to live
equipment) or will or may affect, any apparatusrgraoval of which has not been required by the
undertaker under paragraph 36(2), the undertakest iswbmit to Northern Powergrid a plan,
section and description of the works to be executed

(2) Those works must be executed only in accordande thi¢ plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bytheor Powergrid for the alteration or
otherwise for the protection of the apparatusoorsecuring access to it, and Northern Powergrid
is entitled to watch and inspect the executiorhose works where reasonably practicable to do so
and in accordance with any relevant health andyskfgislation.

(3) Any requirements made by Northern Powergrid unddr-garagraph (2) must be made
within a period of 42 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If Northern Powergrid in accordance with sub-paagyr (2) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 36(1) to 36(6) apply as if the
removal of the apparatus had been required byridertaker under paragraph 36(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to Northern Powergridaets soon as is reasonably practicable and a
plan, section and description of those works as smoreasonably practicable subsequently and
must comply with sub-paragraph (2) in so far agé&sonably practicable in the circumstances.

39—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
Northern Powergrid all reasonable and proper exgeests or charges incurred by Northern
Powergrid—

(@) in, or in connection with, the inspection, removalteration or protection of any
apparatus or the construction of any new apparathbgh may be required in
consequence of the execution of any such worksesederred to in paragraph 36(2)
including without limitation:

(i) any costs reasonably incurred or compensation ggopaid in connection with the
acquisition of rights or the exercise of statutpowers for such apparatus including
without limitation in the event that it is agreedrthern Powergrid elects to use
compulsory purchase powers to acquire any necesigdutg under paragraph 36(3)
all costs reasonably incurred as a result of satibrg

(ii) in connection with the cost of the carrying outaf/ diversion work or the provision
of any alternative apparatus;

(iii) the cutting off of any apparatus from any otheraaptus or the making safe of
redundant apparatus;

(iv) the approval of plans;

(v) the carrying out of protective works, plus a cdjsieal sum to cover the cost of
maintaining and renewing permanent protective works

(vi) the survey of any land, apparatus or works, thpaation and monitoring of works
or the installation or removal of any temporary kgmreasonably necessary in
consequence of the execution of any such workgsregfeto in this Part of this
Schedule); and
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(b) in assessing and preparing a design for its appatat address and accommodate the
proposals of the undertaker whether or not the dakier proceeds to implement those
proposals or alternative or none at all,

provided that if it so prefers Northern Powergridyrabandon apparatus that the undertaker does
not seek to remove in accordance with paragraphi)3Baving first decommissioned such
apparatus.

(2) There is to be deducted from any sum payable usdemparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal and for the avoidance of doubt, & #ipparatus removed under the provisions of this
Part of this Schedule has nil value, no sum wilbleducted from the amount payable under sub-
paragraph (1) if in accordance with the provisiohthis Part of this Schedule—

(a) apparatus of greater specification, capacity oredisions is placed in substitution for
existing apparatus of smaller capacity or of smallmensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikstisting apparatus was

and the placing of apparatus of that capacity, iipation or of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing capacity or dimensions, or at the existiegth, as the case may be, the amount which
apart from this sub-paragraph would be payableddhérn Powergrid by virtue of sub-paragraph
(1) is to be reduced by the amount of that excess svhere it is not possible on account of
project time limits and / or supply issues to obt#ie existing type of operations, capacity,
dimensions or place at the existing depth in wisibe full costs shall be borne by the undertaker.

(3) For the purposes of sub-paragraph (2)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 36(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

40—(1) Subject to sub-paragraphs (2) to (4), if bysan or in consequence of the construction
of any of the works referred to in in paragraph2366r in consequence of the, maintenance or
failure of any of the authorised works by or on d&ébf the undertaker or in consequence of any
act or default of the undertaker (or any personleyega or authorised by it) in the course of
carrying out such works, including without limitati works carried out by the undertaker under
this Schedule or any subsidence resulting fromafrthese works any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgroperty of Northern Powergrid, or there is
any interruption in any service provided by North@owergrid, or Northern Powergrid becomes
liable to pay any amount to a third party as a eqasnce of any default, negligence or omission
by the undertaker in carrying out the authorisedwgiathe undertaker must—

(@) bear and pay the cost reasonably incurred by NartRewergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expensésss, damages, penalty,
proceedings, claims or costs incurred by or rec/éom Northern Powergrid,

by reason or in consequence of any such damaggeoruption or Northern Powergrid becoming
liable to any third party and limited to a maximumggregate liability of the undertaker to
Northern Powergrid to the sum total of £50,000,00((fifty million pounds) for all claims arising
from this Part of this Schedule.

(2) Nothing in sub-paragraph (1) imposes any liabitythe undertaker with respect to:
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(@) any damage or interruption to the extent that étisbutable to the act, neglect or default
of Northern Powergrid, its officers, employeesyaets, contractors or agents; and/or

(b) any authorised development and/or any other workbosised by this Part of this
Schedule carried out by Northern Powergrid as aigase, transferee or lessee of the
undertaker with the benefit of the Order subjecthe proviso that once such works
become apparatus any works yet to be executedebyritiertaker and not falling within
this paragraph 40(2)(b) will be subject to the fidims of this Part of this Schedule
including this paragraph 40 in respect of such apparatus.

(3) Northern Powergrid must give the undertaker redslenzotice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

(4) Northern Powergrid must use its reasonable endesvtiu mitigate its losses and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 40 applies. If requested to do so bytidertaker, Northern Powergrid must provide an
explanation of how the claim has been minimiseddetails to substantiate any cost or
compensation claimed pursuant to sub-paragraphTti.undertaker shall only be liable under
this paragraph 40 for claims reasonably incurretlbsthern Powergrid.

41.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the undertaker Hodhern Powergrid in respect of any
apparatus laid or erected in land belonging touhé@ertaker on the date on which this Order is
made.

42.Where in consequence of the proposed construofi@amy of the authorised development,

the undertaker or Northern Powergrid requires tvaaval of apparatus under paragraph 36 or
otherwise or Northern Powergrid makes requiremfartshe protection or alteration of apparatus
under paragraph 38, the undertaker shall use @sorable endeavours to co-ordinate the
execution of the works in the interests of safatd #he need to ensure the safe and efficient
operation of Northern Powergrid's undertaking tgkinto account the undertaker’s desire for the
efficient and economic execution of the authoridedelopment and the undertaker and Northern
Powergrid shall use reasonable endeavours to catepsith each other for those purposes.

43.1f in consequence of an agreement reached in daooe with paragraph 35 or the powers
granted under this Order the access to any apga@tualternative apparatus is materially
obstructed, the undertaker shall provide such redtere means of access to such apparatus or
alternative apparatus as will enable Northern Pgrigtto maintain or use the said apparatus no
less effectively than was possible before suchrobton.

44.The plans submitted to Northern Powergrid by thdeutaker pursuant to this Part of the
Schedule must be sent to Northern Powergrid atgstp@northernpowergrid.com or such other
address as Northern Powergrid may from time to &mgoint instead for that purpose and notify
to the undertaker in writing.

45. Where practicable, the Undertaker and NortherndPgrid will make reasonable efforts to
liaise and co-operate in respect of informatior thaelevant to the safe and efficient constructio
operation and maintenance of the authorised deneap Such liaison shall be carried out where
any works are:

(a) within 15m of any above ground apparatus; and/or
(b) are to a depth of between 0 — 4m below ground level
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PART 5
FOR THE PROTECTION OF RAILWAY INTERESTS

46.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail and, incéee of paragraph 60 of this Part of this
Schedule any other person on whom rights or olitigatare conferred by that paragraph.

47.In this Part of this Schedule—

“‘asset protection agreement” means an agreementegolate the construction and
maintenance of the specified work in a form prématifrom time to time by Network Rail;

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as theme is amended from time to time,
granted to Network Rail Infrastructure Limited thetSecretary of State in exercise of their
powers under section 8 (licences) of the Railwags1®93;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streetndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibtolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or

another subsidiary of the holding company of NetwBail Infrastructure Limited and any
successor to Network Rail Infrastructure Limitediway undertaking;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and-

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od liseNetwork Rail or a tenant or
licencee of Network Rail for the purposes of suefiway or works, apparatus or
equipment;

“regulatory consents” means any consent or appreeglired under:
(@) the Railways Act 1993;

(b) the network licence; and/or

(c) any other relevant statutory or regulatory provisio

by either the Office of Rail and Road or the Seusetof State for Transport or any other
competent body including change procedures and#mr consents, approvals of any access or
beneficiary that may be required in relation to aln¢horised development;

“specified work” means so much of any of the aufext development as is situated upon,
across, under, over or within 15 metres of, or nmayany way adversely affect, railway
property and, for the avoidance of doubt, incluttess maintenance of such works under the
powers conferred by article 6 (maintenance of aighd development) in respect of such
works.

48—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseipproval is subject to the condition that Network
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Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use their reasonable endeavours to avoid any cbaflising between the application of
those procedures and the proper implementatioheohtithorised development pursuant
to this Order.

49—(1) The undertaker must not exercise the powenfeced by—

(a) article 4 (development consent etc. granted byouuker);

(b) article 6 (maintenance of authorised development);

(c) article 7 (operation of authorised development)

(d) article 16 (Public rights of way — creation and pemary stopping up)

(e) article 17 (Accessés

() article 24 (compulsory acquisition of land);

(g) article 26 (compulsory acquisition of rights);

(h) article 27 (private rights over land);

(i) article 30 (acquisition of subsoil or airspace pnly

(j) article 32 (temporary use of land for carrying the authorised development);

(k) article 33 (temporary use of land for maintainihg awthorised development);

(I) article 34 (statutory undertakers);

(m) article 37 (discharge of water);

(n) article 38 (authority to survey and investigate [trel);

(o) article 39 (felling or lopping of trees);

(p) article 40 (removal of hedgerows)

(q) the powers conferred by section 11(3) (power ofy@mtf the 1965 Act;

(r) the powers conferred by section 203 (power to aereasements and rights) of the
Housing and Planning Act 2016;

(s) the powers conferred by section 172 (right to eataf survey land) of the Housing and
Planning Act 2016;

(t) any powers under in respect of the temporary pegsesof land under the
Neighbourhood Planning Act 2017;

in respect of any railway property unless the dgerof such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers catfdyy sections 271 or 272 of the 1990
Act, article 26 (Compulsory acquisition of rightajticle 27 fprivate rights over land) or article 34
(statutory undertakers), in relation to any right of access of NetworkilRa railway property, but
such right of access may be diverted with the aainsENetwork Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over, or seek to impose any restrictive covenamées,aany railway property, or extinguish any
existing rights of Network Rail in respect of aryrdl party property, except with the consent of
Network Rail.

=
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(5) The undertaker must not under the powers of thie©do anything which would result in
railway property being incapable of being used @intained or which would affect the safe
running of trains on the railway.

(6) Where Network Rail is asked to give its consentspant to this paragraph, such consent
must not be unreasonably withheld but may be gswdsject to reasonable conditions but it shall
never be unreasonable to withhold consent for reasxf operational or railway safety (such
matters to be in Network Rail’s absolute discretion

(7) The undertaker must enter into an asset proteatjiopement prior to the carrying out of any
specified work.

50—(1) The undertaker must before commencing constuof any specified work supply to
Network Rail proper and sufficient plans of thatrilwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegicordance with such plans as have been
approved in writing by the engineer or settled thiteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iated their disapproval of those plans and the
grounds of such disapproval the undertaker mayesepon the engineer written notice requiring
the engineer to intimate approval or disapprovahiwia further period of 28 days beginning with
the date upon which the engineer receives writtgice from the undertaker. If by the expiry of
the further 28 days the engineer has not intimafgatoval or disapproval, the engineer shall be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghwthe date on which written notice was
served upon the engineer under sub-paragraph €)ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytpf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertekiesires such part of the specified work to be
constructed, Network Rail must construct it withauinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecocare with the plans approved or deemed to be
approved or settled under this paragraph, and utdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying their approval of the plans theiargr may specify any protective works
(whether temporary or permanent) which in the esgjiis opinion should be carried out before
the commencement of the construction of a specifieck to ensure the safety or stability of
railway property or the continuation of safe anficefnt operation of the railways of Network
Rail or the services of operators using the sam&u@ing any relocation de-commissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigabworks), and sucprotective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the
expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified workil time engineer has notified the undertaker
that the protective works have been completedd thasonable satisfaction.

51—(1) Any specified work and any protective worksb constructed by virtue of paragraph
50(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 50;

(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer;

(c) in such manner as to cause as little damage assilye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic thereon and the
use by passengers of railway property.
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(2) If any damage to railway property or any such fiet@nce or obstruction shall be caused by
the carrying out of, or in consequence of the qartbn of a specified work, the undertaker must,
notwithstanding any such approval, make good swchage and must pay to Network Rail all
reasonable expenses to which Network Rail may leapd compensation for any direct loss
which it may sustain by reason of any such daniaggrference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworlRvith respect of any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

52.The undertaker must-

(@) at all times afford reasonable facilities to thegierer for access to a specified work
during its construction; and

(b) supply the engineer with all such information asytinay reasonably require with regard
to a specified work or the method of constructing i

53. Network Rail must at all times afford reasonalaeilities to the undertaker aii$ agents
for access to any works carried out by Network Railer this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consitngachem.

54—(1) If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the comstruar completion of a specified work, or
during a period of 24 months after the completiérihat work in order to ensure the safety of
railway property or the continued safe operationhef railway of Network Rail, such alterations
and additions may be carried out by Network Raidl diiNetwork Rail gives to the undertaker 56
days’ notice (or in the event of an emergency &etgaritical issue such notice as is reasonable in
the circumstances) of its intention to carry outlswlterations or additions (which must be
specified in the notice), the undertaker must mayNeétwork Rail the reasonable cost of those
alterations or additions including, in respect of @uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainimgrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work Inetundertaker, Network Rail gives notice
to the undertaker that Network Rail desires iteefonstruct that part of the specified work which
in the opinion of the engineer is endangering thbikty of railway property or the safe operation
of traffic on the railways of Network Rail then,tHe undertaker decides that part of the specified
work is to be constructed, Network Rail must asswmestruction of that part of the specified
work and the undertaker must, notwithstanding amghsapproval of a specified work under
paragraph 50(3), pay to Network Rail all reasonaieenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 55(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglvay property is reduced in consequence
of any such alterations or additions a capitalisath representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

55. The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 50(3) or in constructing any protectiverks under the provisions of
paragraph 50(4) including, in respect of any pemenamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;
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(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work;

(c) in respect of the employment or procurement ofsérwices of any inspectors, signallers,
watch-persons and other persons whom it shall Bsorebly necessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified Wor

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or frothe substitution or diversion of
services which may be reasonably necessary fadine reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyessary by reason or in consequence
of the construction or failure of a specified work.

56—(1) In this paragraph-
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’s apparatus” means any lines, cirsuiires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 50(1) for
the relevant part of the authorised developmenngivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessagoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker’'s compliamdéth sub-paragraph (3) —

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 50(1)) in order to identify allgrdgtal causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified pursuant to-palbagraph (a).

(5)In any case where it is established that EMI catly arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in dasanable discretion of Network Rail, and in
relation to such modifications paragraph 50(1)éféect subject to the sub-paragraph.

(6) Prior to the commencement of operation of the aighd development the undertaker shall
test the use of the authorised development in anarathat shall first have been agreed with
Network Rail and if, notwithstanding any measurdsped pursuant to sub-paragraph (3), the
testing of the authorised development causes Egh the undertaker must immediately upon
receipt of notification by Network Rail of such EMither in writing or communicated orally
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(such oral communication to be confirmed in writegsoon as reasonably practicable after it has
been issued) forthwith cease to use (or procuredlsation of use of) the undertaker's apparatus
causing such EMI until all measures necessary baea taken to remedy such EMI by way of
modification to the source of such EMI or (in thecamstances, and subject to the consent,
specified in sub-paragraph (5)) to Network Raipparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such EMI;

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI; and

(d) the undertaker shall not allow the use or operatibthe authorised development in a
manner that has caused or will cause EMI until messhave been taken in accordance
with this paragraph to prevent EMI occurring.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus;

(b) any modifications to Network Rail’'s apparatus appob pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 51.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 60(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 55(a) any modificatimnNetwork Rail's apparatus under
this paragraph shall be deemed to be protectivesneferred to in that paragraph.

(12)In relation to any dispute arising under this peapb the reference in article 49
(Arbitration) to the Institution of Civil Engineehall be read as a reference to the Institution of
Engineering and Technology.

57.1f at any time after the completion of a specifigdrk, not being a work vested in Network
Rail, Network Rail gives notice to the undertak&forming it that the state of maintenance of any
part of the specified work appears to be such agradly affects the operation of railway
property, the undertaker must, on receipt of suafice, take such steps as may be reasonably
necessary to put that specified work in such sihteaintenance as not adversely to affect railway

property.

58.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work in the vicinity afly railway belonging to Network Rail unless
it has first consulted Network Rail and it must qbynwith Network Rail's reasonable
requirements for preventing confusion between siiaination or illuminated sign or signal and
any railway signal or other light used for contirel, directing or securing the safety of traffic on
the railway.

59.Any additional expenses which Network Rail may smaably incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifieckwaust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstnuair maintenance has been given to the
undertaker, be repaid by the undertaker to NetwRaik
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60—(1) The undertaker must pay to Network Rail allsenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction, maintenance or ¢iperaf a specified work or the failure
thereof; or

(b) by reason of any act or omission of the undertakexf any person in its employ or of its
contractors or others whilst engaged upon a speocifiork;

(c) by reason of any act or omission of the undertakeany person in its employ or of its
contractors or others whilst accessing to or egrggeom the authorised development;

(d) in respect of any damage caused to or additionahtem@ance required to, railway
property or any such interference or obstructiodeday to the operation of the railway as
a result of access to or egress from the authodsedlopment by the undertaker or any
person in its employ or of its contractors or osher

(e) in respect of costs incurred by Network Rail in glyimg with any railway operational
procedures or obtaining any regulatory consentslwiprocedures are required to be
followed or consents obtained to facilitate thergiag out or operation of the authorised
development;

(f) in respect of any losses incurred by Network Radla result of or in connection with a
specified work, under any leases, tenancy agrean@&asements and/or wayleaves
granted by Network Rail on the railway land (to éxtent that any are applicable);

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in conneotitth a specified work or any such failure, act
or omission limited to £50,000,000.00 (fifty miligpounds); and the fact that any act or thing
may have been done by Network Rail on behalf ofuhdertaker or in accordance with plans
approved by the engineer or in accordance with raquirement of the engineer or under the
engineer’s supervision shall not (ifvitas done without negligence on the part of NetwRall or

of any person in its employ or of its contractor@gents) excuse the undertaker from any liability
under the provisions of this sub-paragraph.

(2) Network Rail must —
(a) give the undertaker reasonable written notice gfaarch claims or demands

(b) not make any settlement or compromise of such ianote demand without the prior
consent of the undertaker; and

(c) take such steps as are within its control and eesanable in the circumstances to
mitigate any liabilities relating to such claimsdamands.

(3) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odalevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetvRail the relevant costs shall, in the
event of default, be enforceable directly by amjmtroperator concerned to the extent that such
sums would be payable to that operator pursuasutieparagraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, losses am@nses (including loss of revenue)
reasonably incurred by each train operator as aerprence of any specified work including
but not limited to any restriction of the use oftherk Rail’s railway network as a result of
the construction, maintenance or failure of a djgEtiwork or any such act or omission as
mentioned in sub-paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.
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61. Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will beme liable under this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 60) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisf$chedule (including any claim relating to
those relevant costs).

62.1n the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewithit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

63. The undertaker and Network Rail may, subject & ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works and larehpland described in the book of
reference;

(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

64.Nothing in this Order, or in any enactment incogted with or applied by this Order,
prejudices or affects the operation of Part | ef Railways Act 1993.

65. The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Sta@'sent, under article 10 (consent to transfer
benefit of Order) of this Order and any such notizest be given no later than 28 days before any
such application is made and must describe or(@is@ppropriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetary of State to whom the
application is to be made.

66. The undertaker must no later than 28 days fromdtite that the plans submitted to and
certified by the Secretary of State in accordanith article 46 (certification of plans, etc.) are
certified by the Secretary of State, provide a afethose plans to Network Rail in a format
specified by Network Rail.

67.In relation to any dispute arising under this pafrthis Part of this Schedule (except for
those disputes referred to in paragraph (11)) teigions of article 49 (Arbitration) shall not
apply and any such dispute, unless otherwise pedvidr, must be referred to and settled by a
single arbitrator to be agreed between the padiegailing agreement, to be appointed on the
application of either party (after giving notice writing to the other) to the President of the
Institution of Civil Engineers.

PART 6
FOR THE PROTECTION OF CADENT GAS LIMITED
Application

68.For the protection of Cadent the following prosiss will, unless otherwise agreed in
writing between the undertaker and Cadent, hawzeff
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Interpretation

69. In this Part of the Schedule—

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assigndyy Standard & Poor’s Ratings Group or Fitch
Ratings; and “A3” if the rating is assigned by Mgdinvestors Services Inc.;

“acceptable insurantemeans a third party liability insurance effected anaintained by the
undertaker to a level of not less than £50,000@Difty million pounds) per occurrence or
series of occurrences arising out of one eventh Susurance shall be maintained for the
construction period of the authorised works whidmstitute specified works and arranged
with an internationally recognised insurer of repoperating in the London and worldwide
insurance market underwriters whose security/cradiitg meets the same requirements as an
“acceptable credit provider”, such policy shalllirde (but without limitation):

(@) Cadent as a Co-Insured;
(b) a cross liabilities clause;
(c) awaiver of subrogation in favour of Cadent; and

(d) contractors’ pollution liability for third party pperty damage and third party bodily
damage arising from a pollution/contamination ewsith cover of £10,000,000.00 (ten
million pounds) per event or £20,000,000(8@enty million pounds) in aggregate;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,

cables or other apparatus belonging to or maintaiiyeCadent for the purposes of Cadent’s
undertaking together with any replacement apparatus such other apparatus constructed
pursuant to this Order that becomes operationabrapps of Cadent for the purposes of
Cadent’s undertaking and includes any structureshiich apparatus is or will be lodged or

which gives or will give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of the Order and includes any assediaievelopment authorised by the Order and
for the purposes of this Part of this Scheduleuidet the use and maintenance of the
authorised works and construction of any works aigled by this Schedule;

“Cadent” means Cadent Gas Limited and includesutsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“Cadent’s undertaking” means the rights, duties abligations of Cadent Gas Limited as a
public gas transporter within the meaning of Secfioof the Gas Act 1986 (as amended by
the Gas Act 1995);

“‘commence” and “commencement” include any belowugtb surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground condition,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;
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“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatife existing apparatus was authorised
development and as if the term maintain includesgot and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anchéfer of decommissioned apparatus; and

“specified works” means any of the authorised warksactivities (including maintenance)
undertaken in association with the authorised wart&Eh—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 74(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) t4@herwise.

On Street apparatus

70—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the prassbPart 3 of the 1991 Act, except for—

(@) paragraphs 71, 76, 77 and 78; and
(b) where sub-paragraph (2) applies, paragraphs 734nd

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,
notwithstanding that any diversion may be carriatunder the provisions of Part 3 of the 1991
Act.

(3) The Protective Provisions in this Part of this Skthe apply and take precedence over article
35 of the Order which shall not apply to Cadent.

Apparatus of Cadent in stopped up streets

71—(1) Where any street is stopped up under artidlépermanent stopping up of streets), if
Cadent has any apparatus in the street or acceiséldat street Cadent is entitled to the same
rights in respect of such apparatus as it enjoyechadiately before the stopping up and the
undertaker must grant to Cadent, or procure thetipato Cadent of, legal easements reasonably
satisfactory to Cadent in respect of such appamatdsaccess to it prior to the stopping up of any
such street or highway, but nothing in this parplgrehall affect any right of the undertaker or of
Cadent to require the removal of that apparatusupdragraph 73.

(2) Notwithstanding the temporary alteration, diversaorrestriction of use of any street under
the powers of article 15 (temporary stopping uptodets), Cadent will be at liberty at all times to
take all necessary access across any such stbét arecute and execute and do all such works
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and things in, upon or under any such street aitld have been entitled to do immediately
before such temporary alteration, diversion orriegin in respect of any apparatus which at the
time of the stopping up or diversion was in thaget.

Acquisition of land

72—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uindertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguisterfere with or override any easement or other
interest in land of Cadent otherwise than by ages#m

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out or maintenance of any part of the authorisecksvgor in such other timeframe as may be
agreed between Cadent and the undertaker) thabjscs to the requirements of this Part of this
Schedule that will cause any conflict with or biedlee terms of any easement or other legal or
land interest of Cadent or affect the provisionsan§ enactment or agreement regulating the
relations between Cadent and the undertaker irecesy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakkr must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtmosdas may be agreed between Cadent and
the undertaker acting reasonably and which mugid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctidaed variations by all other third parties with
an interest in the land at that time who are affé¢ty such authorised works.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise@alent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 75 or any other paragraph of
this Part of this Schedule, is not to be takerpitstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-paragfaphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where the undertaker acquires land which is subjecny Cadent right or interest
(including, without limitation, easements and agreats relating to rights or other interests) and
the provisions of paragraph 73 do not apply, thelesaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’s easement, riglutieer interest exists in relation to
such acquired land or any such notice is registerdyg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&eent, right or other interest in relation
to such acquired land.

Removal of apparatus

73—(1) If, in the exercise of the powers conferredtbis Order, including pursuant to any
agreement reached in accordance with paragrapth@2jndertaker acquires any interest in any
land in which any apparatus is placed, that appanaust not be decommissioned or removed and
any right of Cadent to maintain that apparatushat tand must not be extinguished or interfered
with until alternative apparatus has been constdjds in operation, and the facilities and rights
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referred to in sub-paragraph (2) have been proyittethe reasonable satisfaction of Cadent and
in accordance with sub-paragraphs (2) to (5) imetus

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writtetice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed (which must be approvedChaglent in accordance with the standard
SLA) and in that case (or if in consequence ofeakercise of any of the powers conferred by this
Order Cadent reasonably needs to move or removeofiitg apparatus) the undertaker must
afford to Cadent to its satisfaction (taking intcaunt paragraph 74(1)) the necessary facilities
and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary work&abdgnt in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
obtaining the necessary facilities and rights i l#nd in which the alternative apparatus is to be
constructed as soon as reasonably practicable teatvehis obligation shall not extend to the
requirement for Cadent to use its compulsory pusehmowers to this end unless it (in its absolute
discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuotsuch manner and in such line or situation as
may be agreed between Cadent and the undertakettied by arbitration.

(5) Cadent must, after the alternative apparatus farddéded or constructed has been agreed or
settled, and subject to the prior grant to Cadérguch facilities and rights as are referred to in
sub-paragraph (2) or (3), then proceed without cessary delay to construct and bring into
operation the alternative apparatus and subseguentlecommission or remove any apparatus
required by the undertaker to be decommissionegrooved under the provisions of this Part of
this Schedule.

Facilities and rightsfor alternative apparatus

74—(1) Where, in accordance with the provisions @ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substitufr apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or
removed, then the terms and conditions to whiclseéhfacilities and rights are subject may be
referred to arbitration in accordance with parafgr&l of this Part of this Schedule and the
arbitrator must make such provision for the payneértompensation by the undertaker to Cadent
as appears to the arbitrator to be reasonable gnaegard to all the circumstances of the particular
case.
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Retained apparatus. protection of Cadent

75—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgubto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted (and the grounditaring scheme if required).

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbmission of the plan under sub-
paragraph (1).

(5) For the purposes of sub-paragraph (4)(b) it wildkeemed to be reasonable for any approval
to be refused if Cadent considers that the speoaiiierks would:

(@) cause interference with or risk of damage to ifsaagtus; or
(b) prevent access to its apparatus at any time.

(6) Cadent may require such modifications to be madeéhéoplan as may be reasonably
necessary for the purpose of securing its appasafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(7) Specified works must only be executed in accordavitte—

(@) the plan submitted under sub-paragraph (1) (andngranonitoring scheme if required),
as approved or as amended from time to time byeaggat between the undertaker and
Cadent; and

(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works whereoredsly practicable to do so and in
accordance with any relevant health and safetglktipn.

(8) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlienmencement of any specified works (or any
relevant part thereof) for which protective works sequired prior to commencement.

(9) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethte undertaker of that requirement,
paragraphs 68 to 70 and 72 to 74 apply as if teovel of the apparatus had been required by the
undertaker under paragraph 73(2).

(10) Nothing in this paragraph precludes the undertéiken submitting at any time or from
time to time, but in no case less than 56 daysrbefommencing the execution of the specified
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works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.

(11) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised works (including such an event attriblgt#o its maintenance)—

(@) the undertaker must implement an appropriate grauitigation scheme; and

(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recover ety ®sts in line with paragraph 76.

(12) The undertaker is not required to comply with sabbagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(13) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdg prevent the occurrence of, circumstances
then existing or imminent (or which the person ocemible for the works believes on reasonable
grounds to be existing or imminent) which are lkiel cause danger to persons or property.

Expenses

76—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent within 28 days of receipt of an invoice alflarges, costs and expenses reasonably
anticipated or reasonably incurred by Cadent inparonnection with, the inspection, removal,
relaying or replacing, alteration or protectionasfy apparatus or the construction of any new or
alternative apparatus which may be required in egmnence of the execution of any authorised
works including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tditstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 73(3) if it elects to do so; or

(ii) exercising any compulsory purchase powers under @rder transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdjsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 75(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or
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(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitration gtoadance with paragraph 81
(arbitration) to be necessary, then, if such plgdimvolves cost in the construction of
works under this Part of this Schedule exceediagiich would have been involved if
the apparatus placed had been of the existing tygeeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdgdart from this sub-paragraph
would be payable to Cadent by virtue of sub-paagid) will be reduced by the amount
of that excess save to the extent that it is nesibde in the circumstances (or it would be
unlawful due to a statutory or regulatory changepltain the existing type of apparatus
at the same capacity and dimensions or place axibéng depth in which case full costs
will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than &s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tieetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

77—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagstion, use, maintenance or failure of any of
the authorised works by or on behalf of the undtertar in consequence of any act or default of
the undertaker (or any person employed or authbidyethe undertaker) in the course of carrying
out such works, including without limitation workarried out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhadje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty, compensation or costs properly incurredpayd by or recovered from Cadent,
by reason or in consequence of any such damagetaruption or Cadent becoming
liable to any third party as aforesaid other thesireg from any default of Cadent and
limited to £50,000,000.00 (fifty million pounds).

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workpenry with due care and attention and in a
skilful and workman like manner or in a manner tihags not accord with the approved plan.
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(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egen

(b) any part of the authorised works carried out byedadn the exercise of any functions
conferred by this Order pursuant to a grant ordfiearunder article 10 (consent to transfer
benefit of the Order) of the Order; and

(c) any indirect or consequential loss of any thirdtyéncluding but not limited to loss of
use, revenue,

(d) profit, contract, production, increased cost of kimg or business interruption) arising
from any such damage or interruption, which is nedsonably foreseeable at the
commencement of the relevant works referred targaragraph (1).

(4) Cadent must:

(a) give the undertaker reasonable notice of any shirtt party claim or demand and no
settlement, admission of liability or compromise styuunless payment is required in
connection with a statutory compensation schemenaae without first consulting the
undertaker and considering their representations.

(5) The undertaker must not commence construction rfarst not permit the commencement of
such construction) of the authorised works on amglowned by Cadent or in respect of which
Cadent has an easement or wayleave for its apgaoatany other interest or to carry out any
works within 15 metres in any direction of Caderdjgparatus until the following condition is
satisfied:

(@) unless and until Cadent is satisfied acting redslgnébut subject to all necessary
regulatory constraints) that the undertaker hascyeml acceptable insurance (and
provided evidence to Cadent that it shall maintsich acceptable insurance for the
construction period of the authorised works from finoposed date of commencement of
construction of the authorised works) and Cadestdunfirmed the same in writing to
the undertaker.

(6) In the event that the undertaker fails to complyhwi7(5) of this Part of this Schedule,
nothing in this Part of this Schedule shall prev@atent from seeking injunctive relief (or any
other equitable remedy) in any court of competensgliction.

Enactments and agreements

78.Except where this Part of this Schedule providggemwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apmataid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

79—(1) Where in consequence of the proposed congiruaif any part of the authorised
works, the undertaker or Cadent requires the remolvapparatus under paragraph 73(2) or
Cadent makes requirements for the protection eratlbn of apparatus under paragraph 75, the
undertaker must use its best endeavours to coaialthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised works and taking into account
the need to ensure the safe and efficient operafi@adent’s undertaking and Cadent must use its
best endeavours to co-operate with the undertakeh&t purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.
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Access

80.1f in consequence of any agreement reached inrdacoe with paragraph 72(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegti@in was possible before such obstruction.

Arbitration

81. Save for differences or disputes arising undermarnagraphs 73(2) and 73(4) any difference
or dispute arising between the undertaker and Gadweter this Part of this Schedule must, unless
otherwise agreed in writing between the undertaket Cadent, be determined by arbitration in
accordance with article 49 (arbitration).

Notices

82. Notwithstanding article 47 (service of notices)y golans submitted to Cadent by the
undertaker pursuant to paragraph 75(1) must be \danemail to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com cojpyed-mail to toby.feirn@cadentgas.com and
sent to the General Counsel Department at Cadestjistered office or such other address as
Cadent may from time to time appoint instead fat thurpose and notify to the undertaker in
writing.

SCHEDULE 15 Article 46
DOCUMENTS AND PLANS TO BE CERTIFIED

1) 2 3) (4) «- - {Formatted Table
Document name Document reference Revision number Date

Book of reference 3.1 Rev. 4 May 2023
CLP (outline environmental Rev. 1 December 2022
construction logistics statement 6.2.13
plan) chapter 13 appendix

D
design principles and 5.12 Rev. 4 April 2023
codes
environmental environmental Rev. 2 April 2023
statement statement 6.1: non-

technical summary

environmental Rev. 0 May 2022

statement 6.2 .1,

6.2.2,6.2.4,6.2.6,

6.2.11, 6.2.15, 6.2.17

(excluding chapters 3,

57,8,9, 10, 12, 13,

14, 16, 18, 19)

environmental Rev. 2 March 2023
statement 6.2.3

(chapter 3)

environmental Rev. 3 May 2023
statement 6.2.5

(chapter 5)

environmental Rev. 2 April 2023
statement 6.2.7

(chapter 7)
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CoCP (code of
construction practice)

OEMP (operational
environmental
management plan)

framework travel plan

environmental Rev.

statement 6.2.8
(chapter 8)

environmental Rev.

statement 6.2.9
(chapter 9)

environmental Reuv.

statement 6.2.10
(chapter 10)

environmental Rev.

statement 6.2.12
(chapter 12)

environmental Reuv.

statement 6.2.13
(chapter 13)

environmental Reuv.

statement 6.2.14
(chapter 14)

environmental Rev.

statement 6.2.16
(chapter 16)

environmental Rev.

statement 6.2.18
(chapter 18)

environmental Rev.

statement 6.2.19
(chapter 19)

environmental Rev.

statement 6.3.1
(annex 1 (NLGEP
scoping report)), 6.3.2
(annex 2 (PINS
scoping report)), 6.3.3
(annex 3 (flood risk
assessment)), 6.3.4
(annex 4 (indicative
lighting strategy))

environmental Rev.

statement 6.3.5
(annex 5 (indicative
drainage strategy) and
annex 6.3.6
(navigation risk
assessment))

environmental Rev.

statement 6.3.7
(annex 7 (code of
construction
practice))

environmental Rev.

statement 6.3.8
(annex 8 (operational
environmental
management plan))

environmental Rev.

statement 6.2.13
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May 2022

March 2023

May 2023

February 2023

December 2022

May 2023

May 2023

May 2023

May 2023

May 2022

February 2023

May 2023

April 2023

May 2022



chapter 13 appendix
C

hedgerows plan 4.8
indicative landscape 4.10
and biodiversity plans

indicative railway 4.15
plans
land plans 4.2

outline employment  9.35
and skills policy

outline LBMMP 5.7
(outline landscape

and biodiversity
management and
monitoring plan)

rights of way and 4.3
access plans

TRO drawings 4.19

vertical parameters  4.18

plans

works plans 4.4 Works Plans A

4.4 Works Plans B
and C

EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises The North Lincolnshire Greesergy Park (referred to in this Order as the
undertaker) to construct, operate and maintainnangy from waste electricity generating station
located at Stather Road, Flixborough, Scunthorgdiefd by refuse derived fuels, with a gross
generation capacity of up to 95 megawatts at |1S@litions.

A copy of the Order plans and the book of referemamtioned in this Order and certified in
accordance with article 46 of this Order (certifica of plans, etc.) may be inspected free of
charge during working hours at Church Square Ho88e40 High Street, Scunthorpe, North

Lincolnshire DN15 6NL.

Rev.
Rev.

Rev.

Rev.
Rev.

Rev.

Rev.

Rev.
Rev.

Rev.
Rev.
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January 2023
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May 2023
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March 2023

April 2023

January 2023
March 2023

February 2023
February 2023



